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Pat Moeller 
Mayor 

 

     Carla Fiehrer  Matthew Von Stein     Kathleen Klink             Rob Wile            Robert Brown          Timothy Naab                
          Vice Mayor         Council Member          Council Member          Council Member         Council Member           Council Member 

 

1 Public Hearing 

Call to Order                 
 

Offering of Prayer – Council Member Matthew Von Stein  
 

Pledge of Allegiance 
 

Special Presentations by City Council or the City Manager/ Proclamations/ Verbal Reports 
1. Home Appearance Awards with Ann Combs  

2. AmeriCorps and SELF Presentation  

3. Frank Downie Proclamation 

4. Hamilton’s 225th Birthday Celebration Report  

5. Recent Water Issues Update – Water in Basements  

 

Audience of Citizens 
Individuals who wish to make comments regarding items scheduled on the Agenda may speak during this part of the agenda or 

may reserve the right to speak specifically when that item is up for a vote on Council floor. Individuals who wish to speak 

regarding items not specifically scheduled may by do so at this time.  All individuals who intend to address City Council are 

required to sign in at the table in the back of the room. Each speaker is allowed 5 minutes.  

 
 

Consent Agenda  
The Consent Agenda is intended to allow the City Council to spend its time and energy on the important items on a lengthy 

agenda. Staff recommends approval of the Consent Agenda. Anyone may request an item on this calendar to be "pulled" off the 

Consent Agenda and considered separately. Agenda items pulled from the Consent Agenda will be considered separately under 

Pulled Consent Items. 

 Approval of Minutes  

 All Staff Reports  

 Receive and File  

 Committee of the Whole Report (Includes all Caucus Reports)  

 Informational Report – Regarding the July 2016 Financial Report 

 Informational Report – Regarding the July 2016 Investment Report 
 

Caucus Agenda August 24, 2016  
 

1. Recommendation Relative to the application of a liquor permit transfer from Major 

Leagues Inc. to Bar & Grille LLC.  

2. Recommendation Relative to the application for a new liquor permit for Trenton Veer 

Inc., 302 East Ave., Hamilton, OH 45011. 

3. Recommendation Relative to the application for Change of Corporate Stock Ownership 

for Walgreen Co. dba Walgreens, 1090 High St., Hamilton, OH 45011. 

4. Recommendation Relative to the United States Bicycle Route 25 Endorsement.  

5. Recommendation Relative to Change Order #1 – Contract #15-26 “2015 Miscellaneous 

Sanitary Sewer Repair Program.” 

6. Recommendation Relative to the Arlington Avenue Water Main Replacement Project – 

2017 OPWC Application. 

7. Recommendation Relative to the Southern Hills Subdivision Water Main Replacement 

Project – 2017 OPWC Application.  

8. Recommendation Relative to the State Route 4 (Dixie Highway) Water Main 

Replacement Project – 2017 OPWC Application. 
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Public Hearing 
 

6. A public hearing regarding amending, transferring, and appropriating up to $116,252 of 

Fiscal Year 2015-16 Community Development Block Grant (CDBG) Program Funds. 

Council Actions Pertaining to Legislative Items: 
 

New Legislation: 
 

7. An ordinance approving a request for a Conditional Use to allow the establishment of an 

Institutional Use (I.E. Public Education Facility) to operate on property, Zoned R-4 Multi-

Family Residence District, located at 140 Ross Avenue (Hamilton City School 

District/Applicant) (First Reading).  
 

8. An ordinance denying a request for a Conditional Use to allow for the establishment of an 

automobile service and minor repair facility to operate on property Zoned B-2 Community 

Business District located at 735 South Erie Boulevard (Allen Loudiy, Applicant/Owner) 

(First Reading).  
 

9. An ordinance authorizing the execution of an Economic Development Agreement with 

Community Management Corporation (CMC Properties) and Disposition of land for 

redevelopment located at 115 Dayton Street within the City’s Urban Renewal Area. (First 

Reading).  
 

10. An Emergency Ordinance providing for the Issuance and Sale of Taxable Notes of the City 

of Hamilton, Ohio, in the maximum aggregate principal amount of $15,000,000, in 

anticipation of the issuance of bonds, for the purpose of paying the costs of permanent 

improvements in the City described herein, and paying related lawful costs; authorizing a 

Certificate of Award, and other actions in connection with the issuance of the notes, and 

Declaring an Emergency. (Two Readings).  
 

11. An ordinance amending, transferring, and appropriating up to $116,252 of Fiscal Year 

2015-16 Community Development Block Grant (CDBG) Program Funds. (Two Readings).
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12. An ordinance amending Schedule “A” of the City’s Classification and Compensation Plan, 

as set forth in Emergency Ordinance No. EOR2016-1-4 adopted January 13, 2016 and 

as amended from time to time, relative to the classification of Laboratory Supervisor. 

(Two Readings).   
 

13. An Emergency Ordinance authorizing and ratifying the purchase of 219 Main Street, 

Hamilton, Ohio 45013. (Proffitt’s 219 Main Street LLC). (Two Readings).  
 

14. An Emergency Ordinance authorizing and ratifying the purchase of the property located 

at the Northeast corner of Hanover and South 7th Street, Hamilton, Ohio 45011. (Owner 

Donald D. Castle, Trustee). (Two Readings).  
 

15. A resolution authorizing the necessary tax levies for the Tax Year 2016, collected in 

2017, and certifying them to the Auditor of Butler County, Ohio.  
 

16. A resolution declaring the intention to vacate a portion of the Bender Avenue Alley right 

of way, located in the Fifth Ward of the City of Hamilton, Butler County, Ohio. (Marcell’s 

Inc., Applicant).  
 

17. A resolution declaring the intention to vacate a portion of the Main Street Alley Right of 

way, located in the First Ward South Side of the City of Hamilton, Butler County, Ohio. 

(City of Hamilton, Applicant).  

 
  

Audience of the City Manager  
 

 

Audience of City Council 

 

Executive Session 

 

Adjournment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government.  Should special accommodations 

be required, please contact the City Clerk’s office at 513-785-7074 (24) hours before the scheduled meeting.  



 

 

 

 

Informational Report 

August 24, 2016 

 

 

 

City Council Meeting Informational Report 

 
 

 

TO: The Honorable Mayor and Members of the City Council 

 

FROM: Tom Vanderhorst, Finance Director 

 

RE: July, 2016 MONTHLY FINANCIAL REPORT TO COUNCIL 

 

 

Dear Mayor and Members of Council: 

 

This report is provided for your information and requires no City Council action. 

 
 

Related Strategic Goal(s) 

 Increase residential property values by CPI + 5% 

 Decrease vacant residential structures by 30% (1,000 total) 

 Add 2,000 new jobs 

 Realize $150 million of new private industrial/commercial investment 

 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 

 Engage 50,000 participants annually in special events, arts and recreation activities 

 General operations / Government Business 

 























City of Hamilton

Monthly Investment Portfolio Report
JULY 2016

United American Capital Corporation
75 E. Wilson Bridge Road, Suite C-2

Worthington, Ohio 43085
wwwwww..uuaacccc..ccoomm

Phone 614-885-7596    Fax 614-885-7599

This investment portfolio report has been issued by United American Capital Corporation (UACC).  UACC does not hold the
funds or securities identified in this report.  You should receive a separate statement of your account assets directly from
your custodian or safekeeping agent.  UACC strongly urges you to compare this report with the account statement you
receive from your custodian or safekeeping agent.

United American Capital Corporation – A Leader in Public Funds Investment Management
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Par Value
Stated

Rate

July 31, 2016
Investment Status Report - Investments

Portfolio Management

Book Value
Maturity

Date
Current

Principal

City of Hamilton

YTMDays to
Maturity Market ValueCUSIP Investment # Issuer

Purchase
Date

Accrued Interest
At Purchase

Federal Agency - Coupon (NC)

FHLB16-0006 1,000,000.00 998,400.000.720 03/06/20173130A4K27 1,000,874.00 Received01/12/2016 998,400.000.860217

FHLMC16-0018 1,000,000.00 999,800.000.875 06/16/20173134G62A0 1,002,887.00 Received01/15/2016 999,800.000.889319

FHLB16-0023 1,085,000.00 1,082,580.450.750 08/28/20173130A62S5 1,086,107.78 Received01/20/2016 1,082,580.450.890392

FHLB16-0061 400,000.00 399,813.670.750 09/08/2017313380EC7 400,372.40 641.6705/25/2016 399,172.000.912403

FFCB16-0005 1,072,000.00 1,069,341.440.900 11/15/20173133EAA32 1,074,697.15 Received01/11/2016 1,069,341.441.036471

FFCB16-0086 1,000,000.00 999,006.110.700 04/06/20183133EGKQ7 1,000,036.00 136.1107/13/2016 998,870.000.766613

FHLMC16-0004 1,000,000.00 996,470.001.000 05/14/20183134G3T26 1,003,075.00 Received01/11/2016 996,470.001.153651

FNMA16-0007 2,000,000.00 1,991,680.001.000 07/30/20183136G1CF4 2,007,034.00 Received01/12/2016 1,991,680.001.166728

FHLB16-0081 1,000,000.00 997,920.000.625 08/07/20183130A8PK3 996,281.0007/08/2016 997,920.000.726736

FHLB16-0021 1,000,000.00 999,510.001.250 02/20/20193130A45D0 1,008,019.00 Received01/15/2016 999,510.001.266933

FHLMC16-0045 1,000,000.00 998,923.751.125 04/15/20193137EADZ9 1,007,041.00 93.7503/24/2016 998,830.001.164987

FFCB16-0056 1,000,000.00 997,090.001.000 04/26/20193133EF4Y0 1,003,054.0004/26/2016 997,090.001.099998

FHLMC16-0012 1,000,000.00 992,460.001.250 10/02/20193137EADM8 1,010,702.00 Received01/14/2016 992,460.001.4591,157

FHLB16-0032 1,000,000.00 995,447.001.250 12/13/2019313381C94 1,008,662.00 Received01/25/2016 995,447.001.3711,229

FFCB16-0078 500,000.00 498,838.001.140 06/29/20203133EGJD8 501,095.5006/29/2016 498,838.001.2001,428

FHLB16-0088 1,000,000.00 993,081.251.125 07/14/20213130A8QS5 996,354.00 31.2507/15/2016 993,050.001.2691,808

16,010,361.67Federal Agency - Coupon (NC) Totals 16,009,458.89902.7880316,057,000.00 1.083 16,106,291.83

Commercial Paper - Discount
TOY16-0040 500,000.00 498,131.670.760 09/14/201689233GJE7 498,131.6703/21/2016 498,131.670.77344

JPM16-0050 450,000.00 448,110.000.840 10/11/201646640PKB8 448,110.0004/14/2016 448,110.000.85571

TOY16-0051 950,000.00 946,390.000.760 10/11/201689233GKB1 946,390.0004/14/2016 946,390.000.77371

JPM16-0052 250,000.00 248,955.830.840 10/21/201646640PKM4 248,955.8304/25/2016 248,955.830.85581

TOY16-0055 250,000.00 249,030.420.780 10/21/201689233GKM7 249,030.4204/25/2016 249,030.420.79481

BTOKYO16-0063 500,000.00 497,725.560.920 11/25/201606538BLR2 497,725.5605/31/2016 497,725.560.937116

JPM16-0065 500,000.00 497,900.000.840 12/07/201646640PM75 497,900.0006/10/2016 497,900.000.855128

ING16-0095 1,250,000.00 1,243,437.501.050 01/25/20174497W0NR5 1,243,437.5007/29/2016 1,243,437.501.070177

4,629,680.98Commercial Paper - Discount Totals 4,629,680.980.001094,650,000.00 0.893 4,629,680.98

Federal Agency - Coupon (Callable)
FNMA16-0022 1,000,000.00 998,410.001.060 04/30/20183136G0Y47 1,000,481.00 Received01/15/2016 998,410.001.130637

FNMA16-0019 250,000.00 248,875.001.000 05/21/20183135G0XD0 249,872.75 Received01/15/2016 248,875.001.195658

FHLB16-0037 200,000.00 200,063.501.270 08/10/20183130A67K7 200,028.60 63.5002/19/2016 200,000.001.270739

FHLB16-0094 250,000.00 250,929.691.125 09/28/20183130A7HV0 250,071.25 929.6907/27/2016 250,000.001.125788

FNMA16-0046 1,000,000.00 999,750.001.060 10/26/20183136G2PX9 1,000,328.00 Received03/31/2016 999,750.001.070816

FHLMC16-0072 635,000.00 635,368.651.100 12/21/20183134G9MS3 635,167.01 368.6506/16/2016 635,000.001.100872

FNMA16-0014 500,000.00 494,950.001.000 12/27/20183136G15R6 499,774.00 Received01/14/2016 494,950.001.350878

Portfolio HAMT
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Par Value
Stated

Rate

July 31, 2016
Investment Status Report - Investments

Portfolio Management

Book Value
Maturity

Date
Current

Principal

City of Hamilton

YTMDays to
Maturity Market ValueCUSIP Investment # Issuer

Purchase
Date

Accrued Interest
At Purchase

Federal Agency - Coupon (Callable)

FNMA16-0038 750,000.00 750,047.921.150 05/24/20193136G2YF8 750,795.00 47.9202/26/2016 750,000.001.1501,026

FNMA16-0047 1,000,000.00 1,000,181.941.150 05/24/20193136G2YW1 1,000,109.00 1,181.9403/31/2016 999,000.001.1831,026

FNMA16-0066 1,000,000.00 1,000,533.331.200 05/24/20193136G2XY8 1,000,092.00 533.3306/10/2016 1,000,000.001.2001,026

FHLB16-0043 1,000,000.00 1,000,000.001.300 06/28/20193130A7HR9 1,000,547.0003/28/2016 1,000,000.001.3001,061

FNMA16-0067 1,000,000.00 1,000,000.001.250 06/28/20193135G0K93 1,000,562.0006/28/2016 1,000,000.001.2501,061

FNMA16-0085 1,000,000.00 999,400.001.000 07/26/20193135G0M26 1,000,041.0007/26/2016 999,400.001.0201,089

FFCB16-0062 500,000.00 498,739.171.250 08/19/20193133EGAW5 499,146.50 104.1705/25/2016 498,635.001.3371,113

FNMA16-0039 950,000.00 950,106.881.350 08/26/20193136G3CD5 950,167.20 106.8802/29/2016 950,000.001.3501,120

FNMA16-0048 1,000,000.00 1,001,205.281.250 08/26/20193136G2YY7 1,000,259.00 1,215.2803/31/2016 999,990.001.2501,120

FNMA16-0058 400,000.00 399,175.001.350 10/28/20193135G0J95 400,074.80 15.0004/29/2016 399,160.001.4121,183

FHLMC16-0042 1,000,000.00 999,900.001.470 11/26/20193134G8N62 1,000,199.00 Received03/22/2016 999,900.001.4731,212

FHLB16-0036 500,000.00 499,100.001.400 12/13/2019313381HA6 500,008.50 Received02/18/2016 499,100.001.4481,229

FHLMC16-0049 1,000,000.00 1,000,000.001.300 01/27/20203134G8XR5 1,001,044.0004/27/2016 1,000,000.001.3001,274

FNMA16-0091 500,000.00 500,000.001.200 01/27/20203136G3M85 500,048.5007/27/2016 500,000.001.2001,274

FHLMC16-0044 500,000.00 499,925.001.420 03/30/20203134G8TY5 501,076.5003/30/2016 499,925.001.4241,337

FHLMC16-0080 500,000.00 500,000.001.180 03/30/20203134G9E60 499,256.0006/30/2016 500,000.001.1801,337

FHLMC16-0059 775,000.00 774,867.781.375 04/27/20203134G9DP9 776,705.00 59.2004/29/2016 774,808.581.3811,365

FNMA16-0074 500,000.00 499,125.001.250 06/30/20203136G3TY1 499,649.0006/30/2016 499,125.001.2951,429

FHLMC16-0060 500,000.00 500,000.001.500 11/25/20203134G9QB6 501,424.0005/25/2016 500,000.001.5001,577

FHLMC16-0092 800,000.00 800,000.001.470 01/27/20213134G9X77 800,180.8007/27/2016 800,000.001.4701,640

19,000,654.14Federal Agency - Coupon (Callable) Totals 18,996,028.584,625.561,11319,010,000.00 1.264 19,017,107.41

Federal Agency - Discount

FHLB16-0017 1,000,000.00 992,541.660.750 01/06/2017313385AF3 998,113.0001/14/2016 992,541.660.767158

992,541.66Federal Agency - Discount Totals 992,541.660.001581,000,000.00 0.767 998,113.00

Treasury Securities - Coupon
USTN16-0029 1,000,000.00 997,734.370.750 12/31/2017912828UE8 1,001,445.00 Received01/22/2016 997,734.370.868517

USTN16-0025 1,000,000.00 992,265.630.625 04/30/2018912828UZ1 999,297.00 Received01/20/2016 992,265.630.969637

USTN16-0083 1,000,000.00 999,813.180.625 06/30/2018912828R93 999,297.00 203.8007/12/2016 999,609.380.645698

USTN16-0030 1,000,000.00 994,921.870.875 10/15/2018912828L81 1,004,023.00 Received01/25/2016 994,921.871.065805

USTN16-0053 1,000,000.00 995,778.250.750 02/15/2019912828P53 1,000,625.00 1,442.3104/25/2016 994,335.940.955928

USTN16-0033 1,050,000.00 1,047,539.061.125 05/31/2019912828SX9 1,061,115.30 Received01/28/2016 1,047,539.061.1971,033

USTN16-0089 500,000.00 498,429.010.750 07/15/2019912828S43 499,863.50 30.5707/18/2016 498,398.440.8591,078

USTN16-0008 1,000,000.00 982,968.750.875 07/31/2019912828TH3 1,003,359.00 Received01/12/2016 982,968.751.3681,094

USTN16-0031 1,000,000.00 989,687.501.000 09/30/2019912828TR1 1,006,133.00 Received01/25/2016 989,687.501.2881,155

USTN16-0057 1,000,000.00 995,078.131.000 11/30/2019912828UB4 1,005,586.00 Received04/26/2016 995,078.131.1401,216

Portfolio HAMT
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Investment Status Report - Investments

Portfolio Management

Book Value
Maturity

Date
Current

Principal

City of Hamilton

YTMDays to
Maturity Market ValueCUSIP Investment # Issuer

Purchase
Date

Accrued Interest
At Purchase

Treasury Securities - Coupon

USTN16-0041 1,000,000.00 994,218.751.125 04/30/2020912828VA5 1,008,555.00 Received03/22/2016 994,218.751.2701,368

10,488,434.50Treasury Securities - Coupon Totals 10,486,757.821,676.6895110,550,000.00 1.066 10,589,298.80

51,121,672.95Investment Totals 51,340,492.02 51,114,467.937,205.0251,267,000.00 873 1.123

Portfolio HAMT
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City of Hamilton
Purchases Report

Sorted by Purchase Date - Fund
July  1, 2016 - July 31, 2016

Original
Par Value

Ending
Book Value

Sec.
TypeFund

Maturity
YTM

Accrued Interest
at PurchasePayment Periods DateCUSIP Investment # Issuer

Purchase
Date

Principal
Purchased

Rate at
Purchase

1,000,000.00 0.625 08/07/2018 997,920.00997,920.0007/08/2016 0.72608/07 - 02/07FHLB16-00813130A8PK3 NCBOP

1,000,000.00 0.625 06/30/2018 999,813.18999,609.38 203.8007/12/2016 0.64512/31 - 06/30USTN16-0083912828R93 TRCOP

1,000,000.00 0.700 04/06/2018 999,006.11998,870.00 136.1107/13/2016 0.76610/06 - 04/06FFCB16-00863133EGKQ7 NCBOP

1,000,000.00 1.125 07/14/2021 993,081.25993,050.00 31.2507/15/2016 1.26901/14 - 07/14FHLB16-00883130A8QS5 NCBOP

500,000.00 0.750 07/15/2019 498,429.01498,398.44 30.5707/18/2016 0.85901/15 - 07/15USTN16-0089912828S43 TRCOP

1,000,000.00 1.000 07/26/2019 999,400.00999,400.0007/26/2016 1.02001/26 - 07/26FNMA16-00853135G0M26 FACOP

250,000.00 1.125 09/28/2018 250,929.69250,000.00 929.6907/27/2016 1.12509/28 - 03/28FHLB16-00943130A7HV0 FACOP

800,000.00 1.470 01/27/2021 800,000.00800,000.0007/27/2016 1.47001/27 - 07/27FHLMC16-00923134G9X77 FACOP

500,000.00 1.200 01/27/2020 500,000.00500,000.0007/27/2016 1.20001/27 - 07/27FNMA16-00913136G3M85 FACOP

1,250,000.00 1.050 01/25/2017 1,243,437.501,243,437.5007/29/2016 1.07001/25 - At MaturityING16-00954497W0NR5 COMOP

8,280,685.32Total Purchases 8,300,000.00 1,331.42 8,282,016.74

Portfolio HAMT
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City of Hamilton
Sales/Call Report

Sorted by Redemption Date - Fund
July  1, 2016 - July 31, 2016

Redem. Date Redemption
Principal

Redemption
Interest

Book Value
at Redem.

Total
Amount Net IncomeFund Matur. Date

Rate at
Redem.

Par
ValueSec. TypeCUSIP Investment #

Issuer Purchase
Date

750,000.00 753,467.08 750,000.00 5,887.5016-00543135G0TB9 07/09/2016 755,887.50 2,420.42OP FNMA

FAC 01/09/2020

04/25/2016 1.570

Call

650,000.00 653,656.25 650,000.00 4,875.0016-00643134G33E8 07/10/2016 654,875.00 1,218.75OP FHLMC

FAC 01/10/2020

05/31/2016 1.500

Call

500,000.00 500,000.00 500,000.00 3,187.5016-00353133EFZW0 07/21/2016 503,187.50 3,187.50OP FFCB

FAC 02/18/2020

02/18/2016 1.500

Call

500,000.00 500,000.00 500,000.00 3,750.0016-00283134G8GZ6 07/29/2016 503,750.00 3,750.00OP FHLMC

FAC 07/29/2019

01/29/2016 1.500

Call

2,400,000.00Total Sales 2,400,000.00 17,700.002,407,123.33 2,417,700.00 10,576.67

Portfolio HAMT
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City of Hamilton
Maturity Report

Sorted by Maturity Date
Receipts during July  1, 2016 - July 31, 2016

Rate
at MaturityPar Value

Sec.
TypeFund

Maturity
Date

Maturity
ProceedsInterest Income

Net
CUSIP Investment # Issuer

Purchase
Date

Book Value
at Maturity

1,000,000.00 0.820 1,000,000.004,077.2301/11/2016JPM16-000146640PG80 COMOP 07/08/2016 4,077.23995,922.77

500,000.00 0.820 500,000.002,015.8301/19/2016JPM16-001646640PGE7 COMOP 07/14/2016 2,015.83497,984.17

1,500,000.00Total Maturities 1,500,000.00 6,093.061,493,906.94 6,093.06

Portfolio HAMT
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City of Hamilton
Interest History
Sorted by Fund

July  1, 2016 - July 31, 2016

Amount DueDate Due
Redemption

Date RatePar Value
Security
Type

Interest
FundCUSIP Investment # Date Received Amount Received

Federal Farm Credit Bank

16-0035 02/18/2020 07/21/2016 07/21/20163,187.50 3,187.500.00 1.5003133EFZW0 OP Federal Agency - Coupon (Callable)

1.500 3,187.50 3,187.500.00Subtotal

3,187.50 3,187.500.00Federal Farm Credit Bank Total

Federal Home Loan Mortgage Crp
16-0028 07/29/2019 07/29/2016 07/29/20163,750.00 3,750.000.00 1.5003134G8GZ6 OP Federal Agency - Coupon (Callable)

1.500 3,750.00 3,750.000.00Subtotal

16-0049 01/27/2020 07/27/2016 07/27/20163,250.00 3,250.001,000,000.00 1.3003134G8XR5 Federal Agency - Coupon (Callable)

1.300 3,250.00 3,250.001,000,000.00Subtotal

16-0064 01/10/2020 07/10/2016 07/10/20164,875.00 4,875.000.00 1.5003134G33E8 Federal Agency - Coupon (Callable)

07/10/2016 07/10/2016-3,818.75 -3,818.75

1.500 1,056.25 1,056.250.00Subtotal

8,056.25 8,056.251,000,000.00Federal Home Loan Mortgage Crp Total

Federal National Mortgage Assn
16-0007 07/30/2018 07/30/2016 07/30/201610,000.00 10,000.002,000,000.00 1.0003136G1CF4 OP Federal Agency - Coupon (NC)

1.000 10,000.00 10,000.002,000,000.00Subtotal

16-0054 01/09/2020 07/09/2016 07/09/20165,887.50 5,887.500.00 1.5703135G0TB9 Federal Agency - Coupon (Callable)

07/09/2016 07/09/2016-3,467.08 -3,467.08

1.570 2,420.42 2,420.420.00Subtotal

12,420.42 12,420.422,000,000.00Federal National Mortgage Assn Total

JP Morgan Securities LLC
16-0001 07/08/2016 07/08/2016 07/08/20164,077.23 4,077.230.00 0.82046640PG80 OP Commercial Paper - Discount

0.820 4,077.23 4,077.230.00Subtotal

16-0016 07/14/2016 07/14/2016 07/14/20162,015.83 2,015.830.0046640PGE7 Commercial Paper - Discount

0.820 2,015.83 2,015.830.00Subtotal

6,093.06 6,093.060.00JP Morgan Securities LLC Total

U.S. Treasury Note
16-0008 07/31/2019 07/31/2016 07/31/20164,375.00 4,375.001,000,000.00 0.875912828TH3 OP Treasury Securities - Coupon

Portfolio HAMT
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Sorted by Fund
Page 2

Amount DueDate Due
Redemption

Date RatePar Value
Security
Type

Interest

Fund

Interest History
City of Hamilton

CUSIP Investment # Date Received

July  1, 2016 - July 31, 2016

0.875 4,375.00 4,375.001,000,000.00Subtotal

4,375.00 4,375.001,000,000.00U.S. Treasury Note Total

34,132.23 34,132.234,000,000.00Total

Portfolio HAMT

NL! CCData Updated: FUNDSNAP: 08/08/2016 11:46

Run Date: 08/08/2016 - 11:46 IH (PRF_IH) 7.1.1
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City of Hamilton

Sorted By Maturity/Sale/Call Date
Sales/Calls/Maturities: July  1, 2016 - July 31, 2016

Period Realized Gains and Losses

Investment #

Maturity DateCurrent Rate

Par Value

Book Value
Maturity/Sale

Proceeds
Realized

Gain/Loss

Sale Date
Total

Earnings Yield 365
Inv.
Type

Purchase
Date Term

Days Active

Net Earnings
Period Period

Issuer

159.441,000,000.0016-0001
0.820 07/08/2016

995,922.77 1,000,000.00 0.00COM 07/08/2016 159.4401/11/2016 0.835
179

7
JP Morgan Securities LLC

261.67750,000.0016-0054
1.570 01/09/2020

753,467.08 753,467.08 0.00FAC 07/09/2016 261.6704/25/2016 1.585
1,354

8
Federal National Mortgage Assn

243.75650,000.0016-0064
1.500 01/10/2020

653,656.25 653,818.75 162.50FAC 07/10/2016 406.2505/31/2016 2.521
1,319

9
Federal Home Loan Mortgage Crp

148.06500,000.0016-0016
0.820 07/14/2016

497,984.17 500,000.00 0.00COM 07/14/2016 148.0601/19/2016 0.835
177
13

JP Morgan Securities LLC

416.67500,000.0016-0035
1.500 02/18/2020

500,000.00 500,000.00 0.00FAC 07/21/2016 416.6702/18/2016 1.521
1,461

20
Federal Farm Credit Bank

583.33500,000.0016-0028
1.500 07/29/2019

500,000.00 500,000.00 0.00FAC 07/29/2016 583.3301/29/2016 1.521
1,277

28
Federal Home Loan Mortgage Crp

1,812.923,901,030.27 3,907,285.83 162.50 1,975.42 1.438Total Realized Gains/Losses

Portfolio HAMT
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GREENUP PROCEEDS FUND



Page 1

Par Value
Stated

Rate

July 31, 2016
Investment Status Report - Investments

Portfolio Management

Book Value
Maturity

Date
Current

Principal

City of Hamilton-Greenup Proc

YTMDays to
Maturity Market ValueCUSIP Investment # Issuer

Purchase
Date

Accrued Interest
At Purchase

Federal Agency - Coupon (NC)

FFCB16-0087 1,000,000.00 999,006.110.700 04/06/20183133EGKQ7 1,000,036.00 136.1107/13/2016 998,870.000.766613

FHLB16-0093 1,000,000.00 999,400.000.830 07/25/20183130A8U50 999,994.0007/25/2016 999,400.000.860723

FHLB16-0082 1,000,000.00 997,920.000.625 08/07/20183130A8PK3 996,281.0007/08/2016 997,920.000.726736

FFCB16-0079 1,000,000.00 997,676.001.140 06/29/20203133EGJD8 1,002,191.0006/29/2016 997,676.001.2001,428

3,994,002.11Federal Agency - Coupon (NC) Totals 3,993,866.00136.118754,000,000.00 0.888 3,998,502.00

Commercial Paper - Discount
JPM16-0069 500,000.00 497,911.670.840 12/12/201646640PMC4 497,911.6706/16/2016 497,911.670.855133

BTOKYO16-0073 1,000,000.00 995,450.000.910 12/13/201606538BMD2 995,450.0006/16/2016 995,450.000.927134

1,493,361.67Commercial Paper - Discount Totals 1,493,361.670.001341,500,000.00 0.903 1,493,361.67

Federal Agency - Coupon (Callable)
FHLMC16-0071 1,000,000.00 1,000,000.001.000 06/29/20183134G9UY1 1,000,668.0006/29/2016 1,000,000.001.000697

FHLMC16-0070 1,000,000.00 1,001,466.671.200 11/02/20183134G9GB7 1,000,001.00 1,466.6706/16/2016 1,000,000.001.200823

FHLMC16-0076 1,000,000.00 999,250.001.000 12/28/20183134G9XB8 1,000,058.0006/28/2016 999,250.001.030879

FHLB16-0077 500,000.00 500,500.001.200 05/24/20193130A87G2 500,515.00 500.0006/24/2016 500,000.001.2001,026

FNMA16-0068 1,000,000.00 1,000,000.001.250 06/28/20193135G0K93 1,000,562.0006/28/2016 1,000,000.001.2501,061

4,501,216.67Federal Agency - Coupon (Callable) Totals 4,499,250.001,966.678834,500,000.00 1.129 4,501,804.00

Federal Agency - Discount
FHLB16-0075 2,000,000.00 1,987,925.000.630 06/01/2017313385GH3 1,991,386.0006/21/2016 1,987,925.000.642304

1,987,925.00Federal Agency - Discount Totals 1,987,925.000.003042,000,000.00 0.642 1,991,386.00

Treasury Securities - Coupon
USTN16-0084 1,000,000.00 999,813.180.625 06/30/2018912828R93 999,297.00 203.8007/12/2016 999,609.380.645698

USTN16-0090 1,000,000.00 996,858.010.750 07/15/2019912828S43 999,727.00 61.1407/18/2016 996,796.870.8591,078

1,996,671.19Treasury Securities - Coupon Totals 1,996,406.25264.948882,000,000.00 0.752 1,999,024.00

13,973,176.64Investment Totals 13,984,077.67 13,970,808.922,367.7214,000,000.00 719 0.913

Portfolio HAMT
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City of Hamilton-Greenup Proc
Purchases Report

Sorted by Purchase Date - Fund
July  1, 2016 - July 31, 2016

Original
Par Value

Ending
Book Value

Sec.
TypeFund

Maturity
YTM

Accrued Interest
at PurchasePayment Periods DateCUSIP Investment # Issuer

Purchase
Date

Principal
Purchased

Rate at
Purchase

1,000,000.00 0.625 08/07/2018 997,920.00997,920.0007/08/2016 0.72608/07 - 02/07FHLB16-00823130A8PK3 NCBGP

1,000,000.00 0.625 06/30/2018 999,813.18999,609.38 203.8007/12/2016 0.64512/31 - 06/30USTN16-0084912828R93 TRCGP

1,000,000.00 0.700 04/06/2018 999,006.11998,870.00 136.1107/13/2016 0.76610/06 - 04/06FFCB16-00873133EGKQ7 NCBGP

1,000,000.00 0.750 07/15/2019 996,858.01996,796.87 61.1407/18/2016 0.85901/15 - 07/15USTN16-0090912828S43 TRCGP

1,000,000.00 0.830 07/25/2018 999,400.00999,400.0007/25/2016 0.86001/25 - 07/25FHLB16-00933130A8U50 NCBGP

4,992,596.25Total Purchases 5,000,000.00 401.05 4,992,997.30

Portfolio HAMT
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Caucus Report 
August 24, 2016 

 
 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City Council 
 
RE: Issuance of a liquor permit transfer from Major Leagues Inc. to Bar & Grille LLC 
 
 
Dear Mayor and Members of Council: 
 
Notification has been received from the Ohio Department of Liquor Control relative to a request for a 
D5 liquor permit transfer from Major Leagues Inc. to Bar & Grille LLC, 611 Pyramid Hill Blvd. & Deck, 
Hamilton, OH 45013. 
 
The holder of this type of permit, D5, is the owner or operator of a retail food establishment that 
operates as a restaurant or night club, to sell beer and any intoxicating liquor at retail, only by the 
individual drink in glass and from the container for consumption on the premises where sold. 
 
The appropriate city departments have investigated this request and found no valid reason to object 
to this request.  I recommend that Council direct the City Clerk to notify the Ohio Department of 
Liquor Control that the City has no objection to this new permit. 
 
It is the recommendation of this office that Council receives this report and concurs in the 
recommendation. 
 
 
Sincerely,        Caucus Report Prepared By: 
 
 
 
 
Joshua A. Smith       Amy K. Bach 
City Manager        City Manager’s Office 
 
 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 



 

 
 

 
 

Caucus Report 
August 24, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City Council 
 
RE: Application for a new liquor permit for Trenton Veer Inc., 

302 East Ave., Hamilton, OH 45011 
 
 
Dear Mayor and Members of Council: 
 
Notification has been received from the Ohio Department of Liquor Control relative to a request for a 
C1-C2 liquor permit for Trenton Veer Inc., 302 East Ave., Hamilton, OH 45011. 
 
The holder of this type of permit is the owner or operator of a retail food establishment to sell beer, 
wine and prepared and bottled cocktails, cordials, and other mixed beverages in original packages 
and not for consumption on the premises where sold.  Under such permit, this also allows sales 
between the hours of ten a.m. and midnight on Sunday. 
 
The appropriate city departments have investigated this request and have no objections to this 
request.  I recommend that Council direct the City Clerk to notify the Ohio Department of Liquor 
Control that the City has no objection to this permit. 
 
It is the recommendation of this office that Council receives this report and concurs in the 
recommendation. 
 
 
Sincerely,        Caucus Report Prepared By: 
 
 
 
Joshua A. Smith       Amy K. Bach 
City Manager        City Manager’s Office 
 
 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 



 

 
 

 
 

Caucus Report 
August 24, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City Council 
 
RE: Application for Change of Corporate Stock Ownership for 
 Walgreen Co. dba Walgreens, 1090 High St., Hamilton, OH 45011 
 
 
Dear Mayor and Members of Council: 
 
Notification has been received from the Ohio Department of Liquor Control relative to a request for a 
Change of Corporate Stock Ownership regarding C1-C2 liquor permit for Walgreen Co. dba 
Walgreens, 1090 High St., Hamilton, Ohio 45011. 
 
The holder of this type of permit is the owner or operator of a retail food establishment to sell beer, 
wine and prepared and bottled cocktails, cordials, and other mixed beverages in original packages 
and not for consumption on the premises where sold.  Under such permit, this also allows sales 
between the hours of ten a.m. and midnight on Sunday. 
 
The appropriate city departments have investigated this request and have no objections to this 
request.  I recommend that Council direct the City Clerk to notify the Ohio Department of Liquor 
Control that the City has no objection to this request. 
 
It is the recommendation of this office that Council receives this report and concurs in the 
recommendation. 
 
 
Sincerely,        Caucus Report Prepared By: 
 
 
 
Joshua A. Smith       Amy K. Bach 
City Manager        City Manager’s Office 
 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 



 

 
 

 
 

Caucus Report 
August 24, 2016 

 
 

City Council Meeting Caucus Report 
 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: United States Bicycle Route 25 Endorsement  
 
Dear Mayor and Members of Council: 
 
The Ohio Department of Transportation (ODOT) has recently held a meeting on US and State Bike 
Routes that are proposed across the US and the State of Ohio respectively. It is the Department of 
Transportation’s goal to see National Bicycle Highways develop across America. One such route that 
has been identified by ODOT is State Bicycle Route Number 25 or The Great Miami River Trail 
(GMRT). The GMRT travels through the City of Hamilton and ODOT is reaching out to all local 
jurisdictions that each potential US or State Bicycle Route goes through. The purpose of their inquiry 
is to have a Resolution of Endorsement passed by each jurisdiction that these proposed US and 
State Bicycle Routes travel through. They are hopeful that by establishing national and state bicycle 
routes that more people will use bicycles as a form of recreation and travel. By supporting this 
resolution, each jurisdiction is committing to maintaining their part of the trail and will maintain the 
proper signage that the Department of Transportation will install along the trail. The letter that the 
City of Hamilton has received, along with the regional maps, have been included in this report for 
consideration. 
 
It is the recommendation of this office that Council receives this report, concurs in the 
recommendation, and directs the preparation of the necessary legislation. 
 
Sincerely,        Caucus Report Prepared By: 
 
Joshua A. Smith       Nick Garuckas 
City Manager        City Clerk 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 

1st Reading Date:  9/14/16 
2nd Reading Date: 
Public Hearing Date:  













 

 

      

 

Caucus Report 

August 24, 2016 

 

 

City Council Meeting Caucus Report 

 

 
TO: The Honorable Mayor and Members of the City 

Council 

 

RE: Change Order #1 – Contract #15-26 “2015 

Miscellaneous Sanitary Sewer Repair Program” 

 

 

 

Dear Mayor and Members of Council: 

 

As the result of the competitive bidding process, Contract #15-26 “2015 Miscellaneous Sanitary 

Sewer Repair Program” was awarded to the second low bidder, Ford Development Corporation on 

January 15, 2016 in the amount of $779,059.00.  The third low bidder was Rack & Ballauer 

Excavating Co., Inc. with a bid of $934,474.00.  This project was not awarded to the low bidder as 

the bid was not compliant with the City of Hamilton Scope of Work. 

 

Additional work, which was not part of the original contract, but discovered during construction 

totaling $211,006.00, was authorized for sanitary sewer point repairs and the replacement of 

sanitary manholes at the following locations: 

 

 Pershing Avenue between N. Front Street and Neilan Boulevard 

 S. Third Street between Court Street and High Street 

 S. Second Street at Long Street 

 Chestnut Street between S. Front Street and S. Second Street 

 Court Street at S. Second Street 

 Dayton Street at N. Third Street 

 N. Second Street at High Street 

 S. Front Street at High Street 

 Shuler Avenue between Grand Boulevard and Lincoln Avenue. 

 

Due to an easement matter, some of the work of the original contract was non-performed in the 

amount of $190,459.00.  Taking into consideration, the non-performed work amount, the net 

increase in the contract value is $30,000.00, including contingency.  Therefore, it is recommended 

that Change Order #1 be issued to Ford Development Corporation in the amount of $30,000.00.  

The value of the contract will increase from $779,059.00 to $809,059.00.  Monies are available in 

Fund Code 545.134.107.002. 

 

 

 

1st Reading Date:   

2nd Reading Date: 

Public Hearing Date:  
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It is the recommendation of this office that Council receives this report and concurs in the 

recommendation. 

 

 

Sincerely,        Caucus Report Prepared By: 

 

 

 

Joshua A. Smith       Kevin M. Maynard 

City Manager        Public Utilities Director 

 
 

 

Choose Strategic Goal(s) 

 Realize $150 million of new private industrial/commercial investment 

 Add 2,000 new jobs 

Increase residential property values by CPI + 5% 

Decrease vacant residential structures by 30% (1,000 total) 

 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 

 Engage 50,000 participants annually in special events, arts and recreation activities 

 General Operations/ Government Business 
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STATEMENT OF CLAIM FORM 

Claim No. _1__ for Contractor 
 

1. Name of Contractor:  Ford Development Corporation       

2. Date written claim given:   August 5, 2016    . 

3.  Contractor's representative to contact regarding the claim:  

 Name:  Andy Kloenne  Title:  Vice President     
 Telephone No.  513-772-1521    (office) FAX No.  513-772-1556   

 E-mail:  aklonenne@forddevelopment.com      

4. General description of claim:  
Additional sanitary sewer point repairs and manhole replacements at the following locations:   
• Pershing Avenue between N. Front Street and Neilan Boulevard 
• S. Third Street between Court Street and High Street 
• S. Second Street at Long Street 
• Chestnut Street between S. Front Street and S. Second Street 
• Court Street at S. Second Street 
• Dayton Street at N. Third Street 
• N. Second Street at High Street 
• S. Front Street at High Street 
• Shuler Avenue between Grand Boulevard and Lincoln Avenue. 

  

5. Contract Documents.  If the claim is based upon any part or provision in the Contract Documents, 
including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-Contractor 
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the 
claim is based: 
Additional work as listed above was not part of the original contract, but we discovered during the course of the 
2015 Sanitary Sewer Lining Program project.  This work must be completed in order to finish the sanitary sewer 
lining work performed by Miller Pipeline Company.  
 
  

6. Delay claims: 

 6.1  Date delay commenced:  N/A    
 6.2  Duration or expected duration of the delay, if known: 60 days     
 6.3  Apparent cause of the delay and part of critical path affected:  
Additional work added to the original contract.  The work that was part of the original contract was completed on 
time. 
 
  

 6.4  Expected impact of the delay and recommendations for minimizing such impact: 
Additional work will be prioritized to coordinate with proposed water main replacement work and Public Works 
proposed resurfacing work. 
 
  

7. Additional compensation.  Set forth in detail all additional compensation to which the Contractor 
believes it is entitled with respect to this claim: 
The additional work needed at the locations listed above includes removal items, 6”, 8” and 18” conduit, 
manholes, sidewalk, curb and gutter, grass restoration, pavement restoration, maintenance and mobilization for 
a total amount of $211.006.However, based upon work non-performed and the use of the contract contingency 
money, the net request for additional compensation is $30,000 including contingency. 
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8. Instructions for Completing the Statement of Claim Form (“Instructions”).  The Instructions are 
incorporated in this Form. 

9. Truth of Claim.  By submitting this claim, the Contractor and its representative certify that after 
conscientious and thorough review and to the best of his or her knowledge and belief a) the Contractor has 
complied fully with the Instructions, b) the information in this State of Claim is accurate, c) the Contractor is 
entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly presented a false 
or fraudulent claim.  The Contractor by its authorized representative must acknowledge this Statement of Claim 
before a notary public. 

     CONTRACTOR:        

     By:          

     Name and Title:        

     Date:       
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CONTRACTOR'S ACKNOWLEDGMENT 
 
  
State of _______________________,  

County of ______________________, ss: 
 
 _____________________________ first being sworn, states that after conscientious and thorough 
review, the statements made in attached Statement of Claim Form are complete and true to the best of his or 
her knowledge and belief. 
 
       _________________________________________ 
        
 
 Sworn to before me a notary public by _________________________ on _______ __, 20__. 
 
       ________________________________________ 
         Notary Public 
 
 
 
 
WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM FORM TO THE 
OWNER AND DESIGN PROFESSIONAL. 



INSTRUCTIONS FOR COMPLETING THE STATEMENT OF CLAIM FORM 
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1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract.  The Claim Form 

tells the Owner and Design Professional that the Contractor is making a Claim and that they need to act 
promptly to mitigate the effects of the occurrence giving rise to the Claim.  The Claim Form also provides 
them with information so that they can mitigate such effects.  The Contractor acknowledges that 
constructive knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site 
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and 
Design Professional that the Contractor will be making a Claim and most often is incomplete. 

 
2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to provide complete and 

detailed information, must attach pages to the Claim Form with the required information.  
 
3. Paragraph 4.  The Contractor must state what it wants, i.e., time and/or compensation, and the reason why 

it is entitled to time and/or compensation. 
 
4. Paragraph 5.  The Contractor must identify the exact provisions of the Contract Documents it is relying on in 

making its Claim.  For example, if the Claim is for a change in the scope of the Contractor's Work, the 
Contractor must identify the specific provisions of the Specifications, and the Plan sheets and details that 
provide the basis for the scope change.   

 
5. Paragraph 6.   This paragraph applies to delay claims, including delays that the Contractor believes result in 

constructive acceleration.  The Contractor must identify the cause of the delay, party or parties responsible, 
and what the party did or did not do that caused the delay, i.e., specific work activities.  The Contractor 
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient 
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.   

 
 For example, if the Contractor claims a slow response time on submittals caused a delay, the Contractor 

must identify the specific submittals, all relevant dates, and then show on the applicable schedule, by 
circling or highlighting, the activities immediately affected by the delays.  Also for example, if the Contractor 
claims it was delayed by another Contractor, the Contractor must identify the delaying Contractor, 
specifically what the delaying Contractor did or did not do that caused the delay, and then show the 
applicable schedule, by circling or highlighting, the activities immediately affected by the delays.  Further by 
example, if the Contractor seeks an extension of time for unusually severe weather, the Contractor must 
submit comparative weather data along with a record of the actual weather at the job site and job site 
conditions. 

 
6. Paragraph 6.4.  Time is of the essence under the Contract Documents.  If there is a delay, it is important to 

know what can be done to minimize the impact of the delay.  It therefore is important that the Contractor 
provide specific recommendations on how to do so. 

 
7. Paragraph 7.  The Contractor must provide a specific and detailed breakdown of the additional 

compensation it seeks to recover.  For future compensation, the Contractor shall provide its best estimate of 
such compensation. 

 
8. Paragraph 8 and Acknowledgment.  By submitting this Claim, the Contractor and its representative certify 

that after conscientious and thorough review and to the best of his or her knowledge and belief a) the 
Contractor has complied fully with the Instructions, b) the information in this Claim Form is accurate, c) the 
Contractor is entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly 
presented a false or fraudulent claim.  The Contractor by its authorized representative must acknowledge 
this Statement of Claim before a notary public. 

 
End of Instructions 



 

 

 

 

Caucus Report 

August 24, 2016 

 

 

City Council Meeting Caucus Report 

 
TO: The Honorable Mayor and Members of the City 

Council 

 

RE: Arlington Avenue Water Main Replacement Project 

– 2017 OPWC Application 
 

Dear Mayor and Members of Council: 

 

The City of Hamilton submitted a pre-application to the Ohio Public Works Commission for the 

Arlington Avenue Water Main Replacement Project. This project involves replacement of 

approximately 3,350 linear feet of 6”cast iron water main.  We are replacing it with 8”ductile iron 

from Andover Avenue north to River Road. (See attached Exhibit 1).  This section of Arlington Avenue 

was installed the late 1940’s and early 1950’s.  Since the installation, there have been 17 water 

main breaks which have impacted the 122 water services or customers.    

 

This project will be reviewed for final ranking on August 23, 2016 to be part of the program that 

District 10 Integrating Committee will submit to OPWC for approval and award of funding. It is 

recommended that Council enact a resolution to authorize the City Manager to execute an 

agreement with the OPWC and accept the zero-interest 30-year loan if it is offered. The anticipated 

loan based on an engineer’s estimate is for approximately $755,400 and would be effective July 1, 

2017.  

 

It is the recommendation of this office that Council receives this report, concurs in the 

recommendation, and directs the preparation of the necessary legislation. 

 

 

Sincerely,        Caucus Report Prepared By: 

 

 

Joshua A. Smith       Kevin Maynard 

City Manager        Public Utilities Director 

 
 

Choose Strategic Goal(s) 

 Realize $150 million of new private industrial/commercial investment 

 Add 2,000 new jobs 

Increase residential property values by CPI + 5% 

Decrease vacant residential structures by 30% (1,000 total) 

 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 

 Engage 50,000 participants annually in special events, arts and recreation activities 

 General Operations/ Government Business 

 

1st Reading Date:  9-14-16 

2nd Reading Date: 

Public Hearing Date:  



Exhibit 1
Arlington Avenue Water Main Replacement
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Caucus Report 
August 24, 2016 

 
 

City Council Meeting Caucus Report 
 
 
TO: The Honorable Mayor and Members of the City Council 
 
RE: Southern Hills Subdivision Water Main Replacement 

Project – 2017 OPWC Application 
 
Dear Mayor and Members of Council: 
 
The City of Hamilton submitted a pre-application to the Ohio Public Works Commission for the Southern Hills 
Water Main Replacement Project. This project involves replacement of approximately 10,785 linear feet of 
6”cast iron water/HDPE main.  We are replacing it with 8”ductile iron from: 
 

• Southern Hills Boulevard - From Southwood Drive to Pyramid Hill Boulevard 
• Oakmont Avenue – From Smith Road to just west of Cadillac Drive at the end of the street 
• Briarwood Drive – From Cadillac Drive east and then south to the end of the street 
• Cadillac Avenue – From Oakmont Avenue to Golfview Drive 
• Dale Road – From Valley View Drive north to the end of the cul-de-sac 
• Maple Court – From Oakmont Avenue to the end of the cul-de-sac 
• Valley View Drive – From Oakmont Avenue to Southern Hills Boulevard 

 
The water mains in the above listed areas were installed in the early 1950’s.  A portion of Southern Hills 
Boulevard and Cadillac Avenue have HDPE water main installed in the late 1990’s and early 2000’s.  Since the 
installation, there have been 59 water main breaks, collectively, which have impacted 232 
services/customers.  In addition to the water main breaks, there have been water valve problems, many of 
which need to be replaced.  Also, the Public Works Department has a plan in place to resurface this area.  
Therefore, it is essential to make the necessary infrastructure repairs/replacement prior to the roadway work.   

 
The project will be reviewed for final ranking on August 23, 2016 to be part of the program that District 10 
Integrating Committee will submit to OPWC for approval and award of funding. It is recommended that Council 
enact a resolution to authorize the City Manager to execute an agreement with the OPWC and accept the zero-
interest 30-year loan if it is offered. The anticipated loan based on an engineer’s estimate is for approximately 
$2,561,800 and would be effective July 1, 2017.  
 
It is the recommendation of this office that Council receives this report, concurs in the recommendation, and 
directs the preparation of the necessary legislation. 
 
Sincerely,       Caucus Report Prepared By: 
 
 
 
Joshua A. Smith       Kevin Maynard 
City Manager       Public Utilities Director 

 
 
 

1st Reading Date:  9-14-16 
2nd Reading Date: 
Public Hearing Date:  
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Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 



EXHIBIT 1
SOUTHERN HILLS SUBDIVISION

SOUTHERN HILLS BLVD. FROM SOUTHWOOD DR. TO PYRAMID HILL BLVD.
OAKMONT (ENTIRE LENGTH)

BRIARWOOD DR. (ENTIRE LENGTH)
CADILLAC AVE. (ENTIRE LENGTH)

DALE RD. (ENTIRE LENGTH)
MAPLE COURT (ENTIRE LENGTH)

VALLEY VIEW DR. FROM OAKMONT AVE. TO SOUTHERN HILLS BLVD.
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Caucus Report 
August 24, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: State Route 4 (Dixie Highway) Water Main 

Replacement Project – 2017 OPWC Application 
 
Dear Mayor and Members of Council: 
 
The City of Hamilton submitted a pre-application to the Ohio Public Works Commission for the State 
Route 4 (Dixie Highway) Water Main Replacement Project. This project involves replacement of 
approximately 2,100 linear feet of 8”cast iron water main.  We are replacing it with 8”ductile iron 
from Bishop Avenue north to Corwin Avenue. (See attached Exhibit 1)  This section of State Route 4 
(Dixie Highway) was installed in 1960.  Since the installation, there have been 4 water main breaks 
which have impacted the 13 water services or customers.  Public Works has a plan in place to 
resurface this section of roadway.  Therefore, it is essential to make the necessary infrastructure 
repairs/replacement prior to the roadway work.     
 
This project will be reviewed for final ranking on August 23, 2016 to be part of the program that 
District 10 Integrating Committee will submit to OPWC for approval and award of funding. It is 
recommended that Council enact a resolution to authorize the City Manager to execute an 
agreement with the OPWC and accept the zero-interest 30-year loan if it is offered. The anticipated 
loan based on an engineer’s estimate is for approximately $473,550 and would be effective July 1, 
2017.  
 
It is the recommendation of this office that Council receives this report, concurs in the 
recommendation, and directs the preparation of the necessary legislation. 
 
Sincerely,        Caucus Report Prepared By: 
 
Joshua A. Smith       Kevin Maynard 
City Manager        Public Utilities Director 

 
 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 

1st Reading Date: 9-14-16  
2nd Reading Date:  
Public Hearing Date:  



EXHIBIT 1
STATE ROUTE 4 (DIXIE HIGHWAY) WATER MAIN REPLACEMENT

CORWIN AVENUE TO BISHOP AVENUE
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Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request by Hamilton City School District, for a Conditional Use to allow the establishment of 

an Institutional Use (i.e. public education facility) on property zoned R-4 Multi-Family 
Residence District located at 140 Ross Avenue (Hamilton City School District, Applicant). 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  8/24/2016 Decrease vacant structures 

2nd Reading Date: 9/14/2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
City Council Caucus:  8/10/2016 
Planning Commission: 8/01/2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve the request for a Conditional Use to allow the establishment of an Institutional 
Use (i.e. public education facility) on property zoned R-4 Multi-Family Residence District located at 140 Ross 
Avenue? 
 
Policy Alternative(s) 
Council may choose not to approve the request for a Conditional Use to allow the establishment of an Institutional 
Use (i.e. public education facility) on property zoned R-4 Multi-Family Residence District located at 140 Ross Avenue. 
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the request for a Conditional Use to allow the 
establishment of an Institutional Use (i.e. public education facility) on property zoned R-4 Multi-Family Residence 
District located at 140 Ross Avenue.     
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton  

   
Fiscal Impact Summary 
The City’s current fiscal impact includes staff time allotted to preparation of the request for a Conditional Use to 
allow the establishment of an Institutional Use i.e. public education facility on property zoned R-4 Multi-Family 
Residence District located at 140 Ross Avenue which is estimated at approximately $200.   
 
Background Information 
This is a request submitted by the Hamilton City School District (HCSD) for a Conditional Use to establish an 
Institutional Use (i.e. public education facility) on property located at 140 Ross Avenue (Exhibit A).  The property is 
zoned R-4 Multi-Family Residence District (Exhibit B) and is located within the boundary of the Rossville Historic 
District.  The property is the current location of Partners in Prime, a multi-purpose senior services organization.  The 
property is comprised of two (2) separate parcels including a portion of a vacated alley that measures approximately 
one (1) acre.  The two (2) lots include City Lot Nos. 29041 and 29552.  Within the R-4 Multi-Family Zoning District, 
“Institutional Uses” require Conditional Use review by the Planning Commission (Section 1118.32) and approval by 
City Council.  “Institutional Uses” are defined to include public education facilities.   

 
The properties to the north are zoned MS-1 Main Street Core District, the properties to the west are zoned R-4 Multi-
Family Residential, the properties to the south are zoned R-4 Multi-Family Residential, and to the east is MS-2 South 
B Street District. 

  
Proposed Project: 

 
According to the applicant, the proposed project is the conversion of the former Miami School Building, located at 
140 Ross Avenue into the new home of the HCSD Registration Center and Virtual Academy.  Central Registration will 
tentatively be open from 7:30 AM to 4:30 PM.  Families registering for or withdrawing from school will be able to 
process their request from the centralized location.  The Virtual Academy’s hours are tentatively scheduled as 
follows: 

 
7:30AM-10:30AM morning session 
10:30AM-11:30AM drop in and support session 
11:30AM-2:30PM afternoon session 
 

HCSD anticipates four (4) buses will be utilized during the morning and afternoon sessions depending upon ultimate 
enrollment numbers.  HCSD anticipates  approximately 150 students will be enrolled in the Virtual Academy and it is 
estimated that approximately 30-50 students will be physically located on the site during the typical school day – the 
remaining enrolled students would be completing required coursework from home.   

 
HCSD has no current plans to modify the exterior of the building or site.  Interior improvements and modifications to 
the building are anticipated to exceed more than $1M.   

 
The building is currently being utilized by Partners in Prime for a number of senior services including meals, 
gatherings, fitness, and other group activities.  The existing site includes 51 parking spaces.  The proposal is to 
utilize all the existing parking for HCSD staff, ADA required parking, and visitor parking.  Designated student parking 
is proposed on the existing parking lot located north of the Main Street alley (north of 140 Ross Ave) and on portions 
of property to be acquired from the CORE Fund to create a total of 28 additional parking spaces.  A total of 30 
parking spaces are required per the Hamilton Zoning Ordinance based on the maximum enrollment of the facility 
150 students. 

 
The four (4) school buses expected to provide transportation for students to the school will utilize South C Street for 
access, turn right into the Main Street Alley and discharge/pick-up students within the alley centered on a direct 
pedestrian connection to the rear of the building.  School buses will exit the property using the existing driveway 
along Ross Avenue just east of the building. 
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Notification: 
 
Public Hearing Notices were mailed to the owners of 58 properties within 500 feet of the property in question prior 
to the Planning Commission public hearing.  There were no objections expressed to the proposed conditional use 
140 Ross Avenue. 

 
Conditional Use Review: 
 
1155.10 – Conditional Uses:   

1. The Planning Commission (PC) shall review and make a recommendation to City Council, in accordance with 
the provisions of this Ordinance for applications for Conditional Uses.  The PC shall review the particular 
facts and circumstances of each proposed Conditional Use, and if recommending approval shall find 
adequate evidence that the proposed conditional use complies with the General Standards applicable to all 
Conditional Uses found in 1155.30. (REVISED OR2015-9-80) 

 
2. The PC has no obligation to recommend approval of a Conditional Use, and City Council has no obligation to 

approve a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses listed as conditional are 
not outright appropriate unless an applicant demonstrates to the PC that the use will not be detrimental to 
the public health, safety, or general welfare of the City or the neighborhood in which the Conditional Use is 
proposed. (REVISED OR2015-9-80) 
 

3. In considering an application for a Conditional Use, the PC and City Council shall give due regard to the 
nature and condition of all adjacent uses and structures and in recommending approval of a conditional use 
may impose such requirements and conditions, in addition to any expressly stipulated in this Ordinance, as 
the PC may deem necessary for the protection of adjacent properties and the public interest. (REVISED 
OR2015-9-80) 

 
Section 1155.00 which regulates Conditional Uses states the following:  
 
1155.30 – Application and Review 

 
The applicant shall submit an application to the Department of Community Development for a Conditional Use along 
with applicable fee.  The applicant shall submit at least the following supporting information to be considered for a 
Conditional Use. 

 
A. A written description of the proposed Conditional Use including nature of the business and hours of 

operation.  The written description of the proposed Conditional Use should further address the nine 
(9) Conditional Use Review Criteria below in Section 1155.30.C. The written description of the 
proposed Conditional Use is attached to this report (attached as Exhibit C).  

B. Plans of the proposed site for the Conditional Use indicating the location of all existing and proposed 
buildings, parking, loading, and driveway areas, traffic access and circulation, open spaces, 
landscaping, refuse and service areas, utilities, signage, yards and setbacks, and such other 
information as the PC may require to determine of the effect of the proposed Conditional Use on the 
surrounding neighborhood.  (REVISED OR2015-9-80).  The plans of the proposed Conditional Use are 
attached to this report (attached as Exhibit C). 

 
 C. Conditional Use Review Criteria – General Standards 

 
In reviewing an application for a Conditional Use, the City Council shall consider whether there is 
adequate evidence that the proposed Conditional Use is consistent with the nine (9) review criteria.  
Information provided by the applicant in response to the nine criteria below is “Italicized”.  
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1. The proposed Conditional Use is to be located in a district wherein such use may be permitted, subject to 
the requirements of this Section and the Zoning Ordinance.  An Institutional Use (i.e. public education 
facility) is a conditional use in the R-4 Zoning District.  The Hamilton Zoning Ordinance assumes that the 
uses listed as conditional are not outright appropriate unless an applicant demonstrates to the Planning 
Commission that the use will not be detrimental to the public health, safety, or general welfare of the City or 
the neighborhood in which the Conditional Use is proposed.  The applicant stated that “The proposed 
conditional use subject property is located in an R·4 "multifamily residence district". The subject property is 
currently a "B" Business use group. The proposed new ''E" use is an approved conditional use per 1108.30.”  
This information is attached to this report (attached as Exhibit C).  COMMENT:  The applicant reference to 
“E” above is building code reference – however, institutional uses i.e.  public education facilities are 
Conditional Uses in the R-4 zoning district. 

 
2. The proposed Conditional Use will not substantially or permanently injure the appropriate use of neighboring 

property and will serve the public convenience and welfare.  The applicant stated that “2. The proposed 
Conditional Use will not substantially or permanently injure the appropriate use of neighboring property and 
will serve the public convenience and welfare. While the parcel is zoned R·4, it is immediately adjacent to 
"MS·2" and "MS·3" designations (B Street form based code), which support a variety of mixed uses including 
business, religious, housing, etc. HCS believes the Central Registration Center and Virtual Academy will be a 
positive asset to the community and will complement the existing diverse property uses in the immediate 
area.”  This information is attached to this report (attached as Exhibit C).  
 

3. The proposed Conditional Use will be harmonious with the existing or intended character of the general 
vicinity, and that such use will not change the essential character of the same area.  The applicant stated 
that “The proposed building has been a fixture on the corner of Ross and C Streets since 1902. It maintains 
its original scale, fenestration, and materiality. No modifications are planned to the existing exterior; thereby 
it will maintain its essential character which is harmonious with the district and the adjacent properties.”  
This information is attached to this report (attached as Exhibit C). 
 

4. The proposed Conditional Use shall be adequately served by essential  
public facilities and services such as, but not limited to, roads, public safety forces, storm water facilities, 
water, sanitary sewer, refuse, and schools.  If not, the applicant shall be responsible for the extension or 
establishment of any public facilities and services to effectively service the proposed Conditional Use.  The 
applicant stated that “Utilities suitable for the property are all existing; there are currently no plans for any 
utility modifications.” This information is attached to this report (attached as Exhibit C). 

 
5. The proposed Conditional Use will have vehicular approaches to the property which shall be so designed as 

not to create an interference with traffic on surrounding streets.  The applicant stated that “Vehicular access 
from Ross and C Streets is existing and appropriate. Onsite parking is adequate for the anticipated number 
of staff and visitors to the Registration Office and Virtual Academy.” This information is attached to this 
report (attached as Exhibit C).   

 
6. The proposed Conditional Use will comply with all applicable development standards, except as specifically 

altered in the approved Conditional Use.  The applicant stated that “The existing building complies with all 
applicable development standards. No exterior modifications are anticipated.” This information is attached 
to this report (attached as Exhibit C).   

  
7. The proposed Conditional Use will not be hazardous to or have a negative impact on existing or future 

neighboring uses.  The applicant stated that “The proposed use as a Central Registration Office and Virtual 
Academy will be a positive addition to the community and will not be hazardous or have a negative impact 
on existing or future neighboring uses.” This information is attached to this report (attached as Exhibit C).  

 
8. The proposed Conditional Use will not involve uses, activities, processes, materials, equipment and 

conditions of operations, including, but not limited to, hours of operation, that will be detrimental to any 
persons, property, or the general welfare by reason of excessive production of traffic, noise, smoke, fumes, 
glare, odor or other characteristic not comparable to the uses permitted in the base zoning district. The 
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applicant stated that “The property will not involve uses or activities that will be detrimental to any persons, 
property or general welfare in the area.” This information is attached to this report (attached as Exhibit C). 

  
9. The proposed Conditional Use will not impede the normal and orderly development and improvement of the 

surrounding property for uses permitted in the district. The applicant stated that “The proposed Conditional 
Use will be a community asset in the neighborhood. It will not impede the normal and orderly development 
of the surrounding properties.”  This information is attached to this report (attached as Exhibit C).  
 

Summary Review of Conditional Use Standards: 
 

Section 1155.10.2 confirms that the Planning Commission has no obligation to approve a Conditional Use.  The 
Hamilton Zoning Ordinance assumes that the uses listed as conditional are not outright appropriate unless an 
applicant demonstrates to the Planning Commission that the use will not be detrimental to the public health, safety, 
or general welfare of the City or the neighborhood in which the Conditional Use is proposed. 

 
Review and Findings: 

 
Within the R-4 Multi-Family Zoning District, “Institutional Uses” require Conditional Use review by the Planning 
Commission (Section 1118.32) and approval by City Council.  “Institutional Uses” are defined to include public 
education facilities.  There are no specific standards applicable to institutional uses in the HZO other than a review 
of the 9 criteria.  However, when the HCSD rebuilt a number of elementary and middle schools a few years ago they 
adhered to the State of Ohio School Facilities Commission recommended minimum lot size of ten (10) acres.  The 
subject property is only one (1) acre.  Based on the description of the proposed Virtual Academy there does not 
appear to be the need for additional lot area for outside or recreational activities typically associated with a public 
high school.  All educational activities are proposed within the building and students should only be outside when 
accessing transportation to/from the academy. 

 
Parking for employees, visitors, and students is to be provided as shown on the site plan.  Existing landscaping will 
be maintained and replaced if necessary.    
 
Recommendation: 
 
On August 1, 2016 the Planning Commission held a public hearing and recommend approval of the Conditional Use 
application for 140 Ross Avenue subject to the following conditions of approval: 
 
1. Bus route with discharge of students on school property. 
2. School Resource Officer to be on-site during school hours (minimum hours 7:30 am-2:30 pm). 
3. Changes in signage or building exterior (design, color, etc.) to be reviewed by Architectural Design Review Board 

(ADRB). 
4. Landscaping Plan to be submitted for site (identify existing, and any new plantings proposed (Note added that 

landscaping to be maintained in good condition and replaced as necessary).  Landscaping Plan to be reviewed 
by Municipal Arborist. 

5. Any dumpster(s) to be enclosed in structure to match principal building. 
6. 30 on-site parking spaces are required per zoning (1 space for every 5 classroom seats–150/5=30).  Site plan 

to indicate staff, student, and visitor parking. 
7. All student parking to be provided on-site. 
8. On-site parking will be available for public parking after 5:00 pm for the days of Monday through Friday and on 

weekends, unless needed for school function. 
9. All improvements and work indicated on construction drawings/documents approved as part of the Conditional 

Use be installed and maintained in good repair and replaced as necessary to remain in compliance with the 
approved Conditional Use - (includes building and exterior finishes, canopies, dumpster enclosure, landscaping, 
signage, pavement surfaces, and parking lot striping, etc.) 

10. City will be notified if any new activities are proposed, not originally stated in the application, will be conducted 
in the facility.   



 
Page 6 of 6 

 
 
 

11. The HCSD agrees to not object to the issuance of a State of Ohio liquor permit associated with a City of 
Hamilton supported development or redevelopment project within a 500 foot vicinity of 140 Ross Avenue. 

12. The construction drawings for the proposed work to be revised subject to any future requirements of the City 
Interdepartmental Review (IDR) Committee upon review.  

 
Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to approve the Conditional Use 
application for 140 Ross Avenue. 
  
Attached Information 

Exhibit A – Public Hearing Location Map 
Exhibit B – Zoning Map 
Exhibit C – Conditional Use Application & Supporting Material 

 
Copies Provided to: 
Larry Knapp, HCSD 
Jeff Thurman, Colonial Senior Services 



























ORDINANCE NO. ____________________ 
 
AN ORDINANCE APPROVING A REQUEST FOR A CONDITIONAL USE TO ALLOW THE 
ESTABLISHMENT OF AN INSTITUTIONAL USE (I.E. PUBLIC EDUCATION FACILITY) TO OPERATE 
ON PROPERTY, ZONED R-4 MULTI-FAMILY RESIDENCE DISTRICT, LOCATED AT 140 ROSS 
AVENUE (HAMILTON CITY SCHOOL DISTRICT/APPLICANT).  
 

WHEREAS, an application has been submitted for a Conditional Use by the Hamilton City School 
District to establish an Institutional Use (i.e. Public Education Facility) on property zoned R-4 Multi-Family 
Residence District, located at 140 Ross Avenue; and 

 
WHEREAS, Section 1108.00 of the Hamilton Zoning Ordinance classifies and defines Public 

Education Facilities as Institutional Uses for zoning purposes; and  
 
WHEREAS, Section 1118.32 of the Hamilton Zoning Ordinance classifies Institutional Uses (i.e. 

Public Education Facilities) as Conditional Uses in the R-4 Multi-Family Residence District; and  
 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional Uses be 

reviewed by the Planning Commission and a recommendation be forward to City Council; and  
 
WHEREAS, The Planning Commission held a public hearing regarding the request for a 

Conditional Use on property zoned R-4 Multi-Family Residence District, located at 140 Ross Avenue on 
August 1, 2016; and 
 

WHEREAS, after reviewing the Conditional Use application and holding a public hearing, the 
Planning Commission made a recommendation to be forwarded to City Council for the approval of the 
request to establish a Conditional Use on property zoned R-4 Multi-Family Residence District, located at 
140 Ross Avenue on August 1, 2016 subject to twelve (12) conditions of approval as outlined below.  

 
The conditions are as follows: 
 
1. Bus route with discharge of students on school property. 

 
2. School Resource Officer to be on-site during school hours (minimum hours 7:30 am-2:30 pm). 

 
3. Changes in signage or building exterior (design, color, etc.) to be reviewed by Architectural Design 

Review Board (ADRB). 
 

4. Landscaping Plan to be submitted for site (identify existing, and any new plantings proposed (Note 
added that landscaping to be maintained in good condition and replaced as necessary).  
Landscaping Plan to be reviewed by Municipal Arborist. 
 

5. Any dumpster(s) to be enclosed in structure to match principal building. 
 

6. 30 on-site parking spaces are required per zoning (1 space for every 5 classroom seats–150/5=30).  
Site plan to indicate staff, student, and visitor parking. 
 

7. All student parking to be provided on-site. 
 

8. On-site parking will be available for public parking after 5:00 pm for the days of Monday through 
Friday and on weekends, unless needed for school function. 
 

9. All improvements and work indicated on construction drawings/documents approved as part of the 
Conditional Use be installed and maintained in good repair and replaced as necessary to remain in 
compliance with the approved Conditional Use - (includes building and exterior finishes, canopies, 
dumpster enclosure, landscaping, signage, pavement surfaces, and parking lot striping, etc.) 

 
 



Ordinance No. ____________________ (Cont’d) 
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10. City will be notified if any new activities are proposed, not originally stated in the application, will be 
conducted in the facility.   
 

11. The HCSD agrees to not object to the issuance of a State of Ohio liquor permit associated with a City 
of Hamilton supported development or redevelopment project within a 500 foot vicinity of 140 Ross 
Avenue. 
 

12. The construction drawings for the proposed work to be revised subject to any future requirements of 
the City Interdepartmental Review (IDR) Committee upon review.  

 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That this Council accepts the recommendation of the Planning Commission 
and approves the request to establish a Conditional Use on property zoned R-4 Multi-Family Residence 
District, located at 140 Ross Avenue subject to the following conditions: 
 
1. Bus route with discharge of students on school property. 

 
2. School Resource Officer to be on-site during school hours (minimum hours 7:30 am-2:30 pm). 

 
3. Changes in signage or building exterior (design, color, etc.) to be reviewed by Architectural Design 

Review Board (ADRB). 
 

4. Landscaping Plan to be submitted for site (identify existing, and any new plantings proposed (Note 
added that landscaping to be maintained in good condition and replaced as necessary).  
Landscaping Plan to be reviewed by Municipal Arborist. 
 

5. Any dumpster(s) to be enclosed in structure to match principal building. 
 

6. 30 on-site parking spaces are required per zoning (1 space for every 5 classroom seats–150/5=30).  
Site plan to indicate staff, student, and visitor parking. 
 

7. All student parking to be provided on-site. 
 

8. On-site parking will be available for public parking after 5:00 pm for the days of Monday through 
Friday and on weekends, unless needed for school function. 
 

9. All improvements and work indicated on construction drawings/documents approved as part of the 
Conditional Use be installed and maintained in good repair and replaced as necessary to remain in 
compliance with the approved Conditional Use - (includes building and exterior finishes, canopies, 
dumpster enclosure, landscaping, signage, pavement surfaces, and parking lot striping, etc.) 

 
10. City will be notified if any new activities are proposed, not originally stated in the application, will be 

conducted in the facility.   
 

11. The HCSD agrees to not object to the issuance of a State of Ohio liquor permit associated with a City 
of Hamilton supported development or redevelopment project within a 500 foot vicinity of 140 Ross 
Avenue. 
 

12. The construction drawings for the proposed work to be revised subject to any future requirements of 
the City Interdepartmental Review (IDR) Committee upon review.  

 
SECTION II: This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law after its passage. 
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PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 



 

 

 

 

Staff Report 

August 24, 2016 

 

 

City Council Meeting Staff Report 

 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 

 

Report From: John Creech, Senior Planner 

 

Agenda Item: Request by Allen Loudiy, for a Conditional Use to allow the establishment of an Automobile 

Service and Minor Repair facility to operate on the property zoned B-2 Community Business 

District located at 735 South Erie Boulevard. (Allen Loudiy, Owner/Applicant). 

 
 

Approvals/Reviews 
To be checked by the Office of the City 

Manager once approvals received 

from Departments.  All other boxes to 

be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 

Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 

Ordinance 
1st Reading Date:  8/24/2016 Decrease vacant structures 

2nd Reading Date: 9/14/2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 

on a prior Council or other agenda 

 

City Council (or other):  

City Council Caucus:  8/10/2016 

Planning Commission: 8/1/2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 

 

Budgeted: No 
 

Please see further, more detailed information 

regarding the fiscal impact in the summary 

section of this report 
General Fund: $200.00 

Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to deny the request for a Conditional Use to allow the establishment of an Automobile Service 

and Minor Repair facility to operate on the property zoned B-2 Community Business District located at 735 South 

Erie Boulevard? 

 

Policy Alternative(s) 
Council may choose not to deny the request for a Conditional Use to allow the establishment of an Automobile 

Service and Minor Repair facility to operate on the property zoned B-2 Community Business District located at 735 

South Erie Boulevard. 

 

Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 

Planning Commission, and adopts the necessary legislation to deny the request for a Conditional Use to allow the 

establishment of an Automobile Service and Minor Repair facility to operate on the property zoned B-2 Community 

Business District located at 735 South Erie Boulevard.     

 

 



 

Page 2 of 6 

 

 

 

Statutory/Policy Authority 

 Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton  

 

Fiscal Impact Summary 
The City’s current fiscal impact includes staff time allotted to preparation of the request for a Conditional Use to 

allow the establishment of an Automobile Service and Minor Repair facility to operate on the property zoned B-2 

Community Business District located at 735 South Erie Boulevard which is estimated at approximately $200.   

 

Background Information 
This is a request submitted by Allen Loudiy, for a Conditional Use to allow the establishment of an Automobile 

Service and Minor Repair facility to operate on the property zoned B-2 Community Business District located at 735 

S. Erie Boulevard as shown on the attached Exhibit A map.  The property is zoned B-2 Community Business zoning 

district (Exhibit B) and measures approximately 10,877 square foot property and is comprised of a single parcel (City 

Lot Nos. 27073).  Automobile Service and Minor Repair facility uses are Conditional Uses in the B-2 Community 

Business Zoning District and require review by the Planning Commission (Section 1121.39.26) and approval by City 

Council.  While the minimum lot area for an Automobile Service and Minor Repair facility is 20,000 square feet, a 

zoning variance was approved by the Board of Zoning Appeals on May 5, 2016 to reduce the minimum lot size 

requirement from 20,000 square feet to 10,877 square feet. 

  

Proposed Project: 
 

The proposed project is the establishment of an automobile repair garage on the subject property located at 735 S. 

Erie Boulevard (City Lot No. 27073).  There is an existing 4,800 square foot building on the north side of the 

property that covers approximately 44 percent of the lot.  The building setback varies between 5 to 10 feet from the 

front property line.  According to the applicant, the building will be used for repair services to automobiles.   

 

The site plan indicates that a ten (10’) foot wide portion of the existing parking lot along the south property line will 

be removed and landscaping will be installed and seven (7) vehicular parking spaces will be created along the south 

wall of the existing building.  There is an existing fence that runs along the south and west property line of the 

existing parking lot on the south side of the building that is proposed to remain.  No additional exterior changes are 

proposed to the existing building or the site.  

 

The site plan indicates that an existing driveway will be utilized for vehicular access to the property from South Erie 

Boulevard.  The property does not have vehicular access to the alley that runs along the rear (west) property line.  

Vehicular access to the existing building is proposed through two overhead garage doors that face South Erie 

Boulevard.  There is no clearly defined curb, curb lawn or sidewalk along the frontage of the property similar to the 

automobile sales use across the street. 

 

Surrounding Zoning: 
 

The properties to the north and south are zoned B-2 Community Business District.  Immediately to the east is South 

Erie Boulevard and further east is property zoned I-1 Light Industrial. To the west, across the public alley is property 

zoned R-3 One to Four Family Residential District. 

 

Notification: 
 

Public Hearing Notices were mailed to the owners of 88 properties within 500 feet of the property in question.  At 

the time this report was written, two (2) phone calls were received with questions about the proposed conditional 

use.  There were two objections expressed to the proposed conditional use for 735 S. Erie Boulevard as of the date 

of the report, one over the phone and one through email (attached as Exhibit E – Email Objection).  

 

 

 

 



 

Page 3 of 6 

 

 

 

CONDITIONAL USE REVIEW 
 

1155.10 – Conditional Uses:   

1. The Planning Commission (PC) shall review and make a recommendation to City Council, in accordance with 

the provisions of this Ordinance for applications for Conditional Uses.  The PC shall review the particular 

facts and circumstances of each proposed Conditional Use, and if recommending approval shall find 

adequate evidence that the proposed conditional use complies with the General Standards applicable to all 

Conditional Uses found in 1155.30. (REVISED OR2015-9-80) 

 

2. The PC has no obligation to recommend approval of a Conditional Use, and City Council has no obligation to 

approve a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses listed as conditional are 

not outright appropriate unless an applicant demonstrates to the PC that the use will not be detrimental to 

the public health, safety, or general welfare of the City or the neighborhood in which the Conditional Use is 

proposed. (REVISED OR2015-9-80) 

 

3. In considering an application for a Conditional Use, the PC and City Council shall give due regard to the 

nature and condition of all adjacent uses and structures and in recommending approval of a conditional use 

may impose such requirements and conditions, in addition to any expressly stipulated in this Ordinance, as 

the PC may deem necessary for the protection of adjacent properties and the public interest. (REVISED 

OR2015-9-80) 

 

Section 1155.00 which regulates Conditional Uses states the following:  

 

1155.30 – Application and Review 

 

The applicant shall submit an application to the Department of Community Development for a Conditional Use along 

with applicable fee.  The applicant shall submit at least the following supporting information to be considered for a 

Conditional Use. 

 

A. A written description of the proposed Conditional Use including nature of the business and hours of 

operation.  The written description of the proposed Conditional Use should further address the nine 

(9) Conditional Use Review Criteria below in Section 1155.30.C. The written description of the 

proposed Conditional Use is attached to this report (attached as Exhibit C).  

B. Plans of the proposed site for the Conditional Use indicating the location of all existing and proposed 

buildings, parking, loading, and driveway areas, traffic access and circulation, open spaces, 

landscaping, refuse and service areas, utilities, signage, yards and setbacks, and such other 

information as the PC may require to determine of the effect of the proposed Conditional Use on the 

surrounding neighborhood.  (REVISED OR2015-9-80).  The plans of the proposed Conditional Use are 

attached to this report (attached as Exhibit C). 

 

 C. Conditional Use Review Criteria – General Standards 

 

In reviewing an application for a Conditional Use, the PC shall consider whether there is adequate 

evidence that the proposed Conditional Use is consistent with the nine (9) review criteria.  Information 

provided by the applicant in response to the nine criteria below is “Italicized”.  

 

(1) The proposed Conditional Use is to be located in a district wherein such use may be permitted, subject to 

the requirements of this Section and the Zoning Ordinance.  An Automobile Sales facility is a Conditional 

Use in the I-2 Industrial Zoning District.  The Hamilton Zoning Ordinance assumes that the uses listed as 

conditional are not outright appropriate unless an applicant demonstrates to the Planning Commission that 

the use will not be detrimental to the public health, safety, or general welfare of the City or the 

neighborhood in which the Conditional Use is proposed.  The applicant stated that “The proposed 

Conditional Use is located in the B-2 Community Business District where such use is permitted.  (See 

Hamilton Zoning Ordinance Section 1121).”  This information is attached to this report (attached as Exhibit 

C). 
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(2) The proposed Conditional Use will not substantially or permanently injure the appropriate use of neighboring 

property and will serve the public convenience and welfare.  The applicant stated that “There are no land 

use impacts emanating from the Applicant’s property.  The proposed Conditional Use itself is completely 

screened from all adjacent properties by virtue of the fact that all aspects of said use (service and parking) 

will take place inside the building.  Any outside customer delivery and employee parking will be completely 

screened by the opaque board fence and planned vegetative buffer.  Public convenience and welfare will be 

serviced by the productive use of the property that is suited for the immediate area without producing 

negative land use impacts.”  This information is attached to this report (attached as Exhibit C).   

 

(3) The proposed Conditional Use will be harmonious with the existing or intended character of the general 

vicinity, and that such use will not change the essential character of the same area.  The applicant stated 

that “The proposed Conditional Use will be harmonious with the existing longstanding character of the site 

and the existing character of Erie Boulevard and will not change the character of the area.”   This 

information is attached to this report (attached as Exhibit C). 

 

(4) The proposed Conditional Use shall be adequately served by essential  

public facilities and services such as, but not limited to, roads, public safety forces, storm water facilities, 

water, sanitary sewer, refuse, and schools.  If not, the applicant shall be responsible for the extension or 

establishment of any public facilities and services to effectively service the proposed Conditional Use.  The 

applicant stated that “Applicant will use the same essential public facilities and services that have served 

the property since 1948.” This information is attached to this report (attached as Exhibit C).   

 

(5) The proposed Conditional Use will have vehicular approaches to  

the property which shall be so designed as not to create an interference with traffic on surrounding streets.  

The applicant stated that “The existing vehicular approaches to the property have existing since 1948.  The 

right-of—way abutting the subject property is large enough (28’ 10”) so as to remove all aspects of potential 

interference with traffic by ingress and egress to and from the property.” This information is attached to this 

report (attached as Exhibit C).   

 

(6) The proposed Conditional Use will comply with all applicable development standards, except as specifically 

altered in the approved Conditional Use.  The applicant stated that “There are 18 use standards for 

Automobile Service and Minor Repair.  The proposed change in use complies with all such standards 

including the 20,000 square foot minimum lot requirement that was modified/waived by the granting of a 

variance by unanimous vote of the Hamilton Board of Zoning Appeals on May 5, 2016 in Hamilton Zoning 

Case #2016-4.” This information is attached to this report (attached as Exhibit C).   

  

(7) The proposed Conditional Use will not be hazardous to or have a negative impact on existing or future 

neighboring uses.  The applicant stated that “The proposed Conditional Use will not be hazardous to or have 

a negative impact on existing or future neighboring uses given the screened, buffered, self-enclosed nature 

of the proposed use.” This information is attached to this report (attached as Exhibit C).  

 

(8) The proposed Conditional Use will not involve uses, activities, processes, materials, equipment and 

conditions of operations, including, but not limited to, hours of operation, that will be detrimental to any 

persons, property, or the general welfare by reason of excessive production of traffic, noise, smoke, fumes, 

glare, odor or other characteristic not comparable to the uses permitted in the base zoning district. The 

applicant stated that “The conduct of the self-enclosed nature of the proposed use during normal business 

hours will be virtually unintelligible to persons owning adjacent property with no effect upon the general 

welfare of the vicinity.” This information is attached to this report (attached as Exhibit C). 

  

 (9) The proposed Conditional Use will not impede the normal and orderly development and improvement of the 

surrounding property for uses permitted in the district. The applicant stated that “The proposed use will not 

impede the normal and orderly development and improvement of surrounding property.” This information is 

attached to this report (attached as Exhibit C).  
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Summary Review of Conditional Use Standards: 
 

Section 1155.10.2 confirms that the Planning Commission has no obligation to approve a Conditional Use.  The 

Hamilton Zoning Ordinance assumes that the uses listed as conditional are not outright appropriate unless an 

applicant demonstrates to the Planning Commission that the use will not be detrimental to the public health, safety, 

or general welfare of the City or the neighborhood in which the Conditional Use is proposed. 

 

Review and Findings: 
 

A review of the nine Conditional Use Review Criteria found in Section 1155.30 provided the Planning Commission 

with the basic facts and circumstances of the proposed Conditional Use.  After consideration of the Conditional Use 

Review Criteria and the information provided by the applicant on the site plan and supporting material, the Planning 

Commission determined that there was sufficient reason in the findings below to deny the Conditional Use.  

 

The “situation and conditions of the parcel” identified by the applicant in Parts A and B of attached Exhibit C (lot 

configuration i.e. shape, existing building) are an issue because of the proposed Conditional Use.  The property is 

zoned B-2 and there are many other permitted commercial land uses in that zoning district that could be pursued by 

the applicant that are not “conditional uses”.   

 

The BZA granted a zoning variance to reduce the minimum lot size from 20,000 square feet (Exhibit F).  The property 

is 10,877 square feet for a use that the zoning ordinance requires to be a minimum of 20,000 square feet.  The lot 

is 54 percent of the required lot size for the proposed Automobile Service and Repair facility.  In addition, the 

existing building measures approximately 4,800 square feet which leaves approximately 6,060 square feet for 

vehicle parking.  The existing building and the vehicular access to the building (garage doors) directly abut the public 

right-of-way.  There is no clear demarcation between vehicular or pedestrian traffic in this public right-of-way area 

(which is approximately 28’ 10” in width).  The existing layout of the site, building configuration, limited on-site 

parking, and lack of defined curb, sidewalk, and curb lawn may encourage vehicles to pull directly from South Erie 

Boulevard into the front of the building and garage doors – creating a hazard to vehicular and pedestrian traffic in 

the 28’ 10” wide public right-of-way area (see Exhibit D).   

 

The site plan indicates seven (7) spaces for vehicle parking for customers, employees, and parking for vehicles 

awaiting repair and/or pick-up after repair. The zoning code requires one (1) space for every 1,000 square feet of 

building area i.e. 5 spaces are required.  This parking space calculation is based upon a generic commercial 

standard, and does not include a separate parking space calculation for an automobile repair use.   

 

There is concern that given the size and placement of the existing building, vehicular access to the building directly 

from the public right-of-way and the few parking spaces provided, that the proposed Automobile Service and Minor 

Repair facility could be detrimental to the adjacent properties and impair the purposes of the zoning ordinance to 

project the public interest.  If the seven (7) parking spaces are being utilized, vehicles accessing the property could 

be inclined turn directly from South Erie Boulevard to park in front of the building and garage doors because of the 

lack of defined curb and curb lawn which could create a hazard to vehicular and pedestrian traffic that traverse the 

right-of-way in front of the building (see Exhibit D).   

 

Denial of the proposed Conditional Use to establish an Automobile Service and Minor Repair facility does not deprive 

the owner of a reasonable economic use of the property given that there are other permitted land uses in the B-2 

zoning district.    

 

RECOMMENDATION: 
 

The Planning Commission held a public hearing on August 1, 2016 and recommends that City Council deny the 

proposed conditional use after consideration of the site plan, written description provided by the applicant, findings, 

and review of the Section 1155.30 Conditional Use Review Criteria – General Standards #2, #3, #5, #7, and #9 for 

the following reasons below:  
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1) The proposed use will substantially or permanently injure the appropriate use of neighboring 

property and will not serve the public convenience and welfare, and  

 

2) The proposed use will not be harmonious with the existing or intended character of the general 

vicinity, and that such use will change the essential character of the same area, and  

 

3) The proposed use will not have vehicular approaches to the property which shall be so designed as 

not to create an interference with traffic on surrounding streets, and  

 

4) The proposed use will be hazardous to or have a negative impact on existing or future neighboring 

uses, and  

 

5) The proposed use will impede the normal and orderly development and improvement of the 

surrounding property for uses permitted in the district. 

 

Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 

Planning Commission, and directs the preparation of the necessary legislation to deny the Conditional Use 

application for 735 S. Erie Boulevard. 

  

Attached Information 
Exhibit A – Public Hearing Location Map 

Exhibit B – Zoning Map 

Exhibit C – Conditional Use Application & Supporting Material 

Exhibit D – Site Photographs – July 11, 2016 

Exhibit E – Email Objection 

Exhibit F – BZA Variance Approval Letter 

 

Copies Provided to: 
Jay Bennett 

























EXHIBIT D

 

 

 









ORDINANCE NO. ____________________ 
 
AN ORDINANCE DENYING A REQUEST FOR A CONDITIONAL USE TO ALLOW FOR THE 
ESTABLISHMENT OF AN AUTOMBILE SERVICE AND MINOR REPAIR FACILITY TO OPERATE ON 
PROPERTY ZONED B-2 COMMUNITY BUSINESS DISTRICT LOCATED AT 735 SOUTH ERIE 
BOULVARD (ALLEN LOUDIY, APPLICANT/OWNER).  
 

WHEREAS, an application has been submitted by Allen Loudiy for a Conditional Use to allow for 
the establishment of an Automobile Service and Minor Repair Facility to operate on property zoned B-2 
Community Business District, located at 735 South Erie Boulevard, and 

 
WHEREAS, Section 1121.39.26 of the Hamilton Zoning Ordinance classifies an Automobile and 

Service and Minor Repair Facilities as a Conditional Use; and  
 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional Uses be 

reviewed by the Planning Commission and a recommendation be forwarded to City Council; and  
 
WHEREAS, The Planning Commission held a public hearing regarding the request for a 

Conditional Use on property zoned B-2 Community Business District at 735 South Erie Boulevard on 
August 1, 2016; and 
 

WHEREAS, after reviewing the Conditional Use application, site plan, written description of the 
project provided by the applicant and holding a public hearing, the Planning Commission made a 
recommendation to be forwarded to City Council to deny the request to establish a Conditional Use on 
property zoned B-2 Community Business District located at 735 South Erie Boulevard based upon a 
review and findings of Section 1155.30 C. - Conditional Use Review Criteria – General Standards #2, #3, 
#5, #7, and #9 for the following reasons listed below. 

 
The findings are as follows: 
 

1) The proposed use will substantially or permanently injure the appropriate use of 
neighboring property and will not serve the public convenience and welfare; and  

 
2) The proposed use will not be harmonious with the existing or intended character of the 

general vicinity, and that such use will change the essential character of the same 
area; and  

 
3) The proposed use will not have vehicular approaches to the property which shall be 

so designed as not to create an interference with traffic on surrounding streets; and  
 

4) The proposed use will be hazardous to or have a negative impact on existing or future 
neighboring uses; and  

 
5) The proposed use will impede the normal and orderly development and improvement 

of the surrounding property for uses permitted in the district. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That this Council accepts the recommendation by The Planning Commission 
and hereby denies the request to establish a Conditional Use on property zoned B-2 Community Business 
District, located at 735 South Erie Boulevard for the following reasons: 
 

1) The proposed use will substantially or permanently injure the appropriate use of 
neighboring property and will not serve the public convenience and welfare; and  

 
2) The proposed use will not be harmonious with the existing or intended character of the 

general vicinity, and that such use will change the essential character of the same 
area; and  

 



Ordinance No. ____________________ (Cont’d) 
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3) The proposed use will not have vehicular approaches to the property which shall be 
so designed as not to create an interference with traffic on surrounding streets; and  

 
4) The proposed use will be hazardous to or have a negative impact on existing or future 

neighboring uses; and  
 

5) The proposed use will impede the normal and orderly development and improvement 
of the surrounding property for uses permitted in the district. 

 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 



 

 

 

 

Staff Report 

8/24/16 

 

 

City Council Meeting Staff Report 

 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 

 

Report From: Tom Vanderhorst, Finance Director 

 

Agenda Item: $15,000,000 Issuance of Bonds for Capital Projects 

 
 

Approvals/Reviews 
To be checked by the Office of the City 

Manager once approvals received 

from Departments.  All other boxes to 

be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 

Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Emergency Ordinance 

1st Reading Date: 8/24/16 Decrease vacant structures 

2nd Reading Date: 8/24/16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 

on a prior Council or other agenda 

 

City Council (or other): 8/10/16 

Caucus Report  

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 

 

Budgeted: No 
 

Please see further, more detailed information 

regarding the fiscal impact in the summary 

section of this report 
Expenditure: See Below 

Source Funds: Electric System 

Reserve (527) 

 

Policy Issue 
Does City Council wish to adopt legislation to authorize the sale of bonds not to exceed $15,000,000 for the 

purpose of financing various capital projects including, but not limited to, the South Hamilton Crossing Project and 

the Main Street Project.  This issuance would be an internal note from the Electric Fund to the General Fund and is 

in compliance with the City’s Investment Policy and the Electric Fund Debt Indentures. 

 

Policy Alternative(s) 
Council may choose not to adopt such legislation to authorize the sale of bonds not to exceed $15,000,000 for the 

purpose of financing various capital projects including, but not limited to, the South Hamilton Crossing Project and 

the Main Street Project. 

 

Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize the sale of bonds not to 

exceed $15,000,000 for the purpose of financing various capital projects including, but not limited to, the South 

Hamilton Crossing Project and the Main Street Project. 

 

Statutory/Policy Authority 

 Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton & Ohio Revised Code Section 133 
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Fiscal Impact Summary 

The full faith, credit and revenue of the City are hereby pledged for the prompt payment of the debt service 

associated with the bonds to be held as an investment of the City’s Electric Fund.  The net position of the Electric 

System Reserve Fund (527) will not change, however, this note will be held as an investment of the Fund allowing it 

to enjoy higher returns while reducing issuance costs paid from the General Fund since the City will not go to the 

equity markets.  Repayment of principal and interest earned will be made from the Hamilton Capital Improvement & 

Debt Service Fund (215) and is expected to be approximately $225,000 for the one year internal note (up to 1.5%).   

 

Background Information 
City administration would like authorization for the issuance of not to exceed $15,000,000 of bonds for the purpose 

of financing various capital projects including but not limited to the South Hamilton Crossing Project and the Main 

Street Project.  This issuance would be an internal note from the Electric Fund to the General Fund.  Listed below are 

some of the projects which would benefit from the issuance of the bonds. 

 

 South Hamilton Crossing Project 

 Mixed Use Development – South Dayton Street 

 Property Acquisition 

 Main Street Project 

 

Bond counsel has prepared the authorization ordinance as emergency legislation.  Notes will be sold internally as 

part of the Treasury Investment program and will bear an interest rate of not to exceed 1.5% per annum and will be 

issued in such numbers and denominations as may be determined by the Finance Director.  The notes will be issued 

for a period of a maximum of twelve months and will mature on September 1, 2017. 

 

Attached Information 
N/A 

 

 

Copies Provided to: 
N/A 
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EMERGENCY ORDINANCE NO. ____________________ 
 

AN EMERGENCY ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF TAXABLE NOTES OF THE 
CITY OF HAMILTON, OHIO, IN THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $15,000,000, IN 
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING THE COSTS OF 
PERMANENT IMPROVEMENTS IN THE CITY DESCRIBED HEREIN, AND PAYING RELATED LAWFUL COSTS; 
AUTHORIZING A CERTIFICATE OF AWARD, AND OTHER ACTIONS IN CONNECTION WITH THE ISSUANCE 
OF THE NOTES, AND DECLARING AN EMERGENCY. 

WHEREAS, this Council finds and determines that it is in the best interest of the City to undertake the 
financing of a portion of the costs of certain public infrastructure improvements described in Section II hereof;  and  

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this Council that the 
estimated life or period of usefulness of the Improvements described in Section II, calculated in accordance with 
Section 133.20 of the Ohio Revised Code, is at least five (5) years, and that the estimated maximum maturity of 
Bonds to be issued for the purpose described in said Section II is at least twenty (20) years and of notes issued in 
anticipation of those bonds  as two hundred forty (240) months, less such number of months in which any prior bond 
anticipation notes for such purpose have been outstanding; and 

WHEREAS, this Ordinance is hereby declared to be an emergency measure necessary for the 
immediate preservation of the peace, property, health and safety of the City and for the further reason that this 
Ordinance is required to be immediately effective to permit the prompt issuance and sale of the Notes in order to 
enable the City to enter into contracts necessary to undertake the Improvements in a timely manner, thereby 
improving the health and safety of the residents of the City.  

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, State of Ohio: 

SECTION I:      In addition to the words and terms elsewhere defined in this Ordinance, unless the context or 
use clearly indicates another or different meaning or intent: 

“Authorized Denominations” means the denomination of $100,000 or any integral multiple of $5,000 in 
excess of $100,000. 

“Certificate of Award” means the certificate authorized by Section II, to be executed by the City Manager and 
the Director of Finance, setting forth and determining those terms or other matters pertaining to the Notes and their 
issuance, sale and delivery as this Ordinance requires or authorizes to be set forth or determined therein. 

“Charter” means The Charter of the City of Hamilton, Ohio.  

“City” means the City of Hamilton, Ohio.  

“City Manager” means the City Manager of the City.  

“Closing Date” means the date of physical delivery of, and payment of the purchase price for, the Notes. 

“Council” means the Council of the City. 

“Director of Finance” means the Director of Finance of the City. 

“Electric Fund” means the Electric System Revenue Fund, a special fund created pursuant to Section 3.03 
of the Master Trust Agreement, which fund is held in the custody of the City. 

“Master Trust Agreement” means the Master Trust Agreement dated as of November 1, 2002, by and 
between the City and the Trustee, securing Electric System Revenue Obligations. 

“Note proceedings” means, collectively, this Ordinance, the Certificate of Award, and such other 
proceedings of the City, including the Notes, that provide collectively for, among other things, the rights of holders 
and beneficial owners of the Notes. 

“Note Register” means all books and records necessary for the registration, exchange and transfer of Notes 
as provided in Section IV. 
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“Note Registrar” means the Director of Finance, as the initial authenticating agent, note registrar, transfer 
agent and paying agent for the Notes.  

“Original Purchaser” means the Electric Fund.  

“Trust Agreement” means the Master Trust Agreement as amended and supplemented.  

“Trustee” means the U.S. Bank National Association, Cincinnati, Ohio, as successor Trustee. 

The captions and headings in this Ordinance are solely for convenience of reference and in no way define, 
limit or describe the scope or intent of any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise indicated.  Any reference herein to the 
City or this Council, or to any officers or members thereof, shall include those which succeed to their functions, duties 
or responsibilities pursuant to or by operation of law or who are lawfully performing their functions. 

Unless the context shall otherwise indicate, words importing the singular number shall include the plural 
number, and vice versa, and the terms “hereof,” “hereby,” “hereto,” “hereunder,” and similar terms, mean this 
Ordinance. 

SECTION II:       It is necessary and in the best interest of the City to issue and this Council hereby 
determines that bonds of the City shall be issued in the maximum aggregate principal amount of $15,000,000 (the 
“Bonds”), for the purpose of paying a portion of the costs of acquiring property and constructing permanent 
improvements in the City, to-wit, (a) the construction of a bridge over the CSX rail lines at Central Avenue, known as 
South Hamilton Crossing, (b) the relocation of utilities, (c) the construction, reconstruction, widening, improvement 
and installation of streets, sidewalks, curbs and gutters as part of municipal projects, including (without limitation) the 
Main Street Project and the South Dayton Street Project, and (d) the acquisition of interests in real property 
necessary therefor, in each case together with all necessary appurtenances thereto, and design, engineering and 
construction management costs related thereto, all of which constitute collectively the Improvements (the 
“Improvements”), together with permissible costs of issuance of the Bonds or notes issued in anticipation of the 
Bonds. 

The Bonds shall be dated approximately September 1, 2017, shall bear interest at a now estimated rate of 
interest of five percent (5%) per annum, payable semiannually until the principal amount is paid, and are now 
estimated to mature in twenty (20) annual principal installments on September 1 of each year, and in such amounts 
that the total principal and interest payments on the Bonds issued for the purpose shall, in any fiscal year in which 
principal is payable, be substantially equal. The first principal payment of the Bonds is estimated to be made on 
September 1, 2018. 

It is necessary to issue and this Council determines that notes in anticipation of the Bonds in the maximum 
aggregate principal amount of $15,000,000 (the “Notes”) shall be issued for the purpose described hereinbefore in 
this Section 2. The Notes shall be issued pursuant to Chapter 133 of the Ohio Revised Code, the Charter, this Ordinance 
and the Certificate of Award.  

The aggregate principal amount of Notes to be issued shall not exceed the maximum aggregate principal 
amount specified in this Section 2 and shall be an amount determined by the City Manager and the Director of 
Finance in the Certificate of Award to be the aggregate principal amount of Notes which, along with other lawfully 
available funds of the City, is necessary to pay a portion of the costs of constructing the Improvements and to pay 
any financing costs.   

The Notes shall be dated the Closing Date and shall mature on the maturity date set forth in the Certificate 
of Award, provided that the Notes shall mature within one year of the Closing Date. The Notes may be subject to 
draws of principal, in which case interest shall accrue only on each draw of principal from the date of said draw, all as 
set forth in the Certificate of Award. The Notes shall be callable for prior redemption on any date at the option of the 
City at par plus accrued interest to the date of redemption as set forth in the Certificate of Award.  

The Notes shall bear the rate of interest per year not to exceed the rate of three per cent (3%) per annum 
(computed on the basis of a 360-day year consisting of twelve 30-day months), as shall be determined by the City 
Manager and the Director of Finance in the Certificate of Award.   Interest on the Notes shall be payable at maturity, 
or until the principal amount is paid or provided for.  The Notes shall bear interest from the most recent date to which 
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interest has been paid or provided for or, if no interest has been paid or provided for, from the date of each draw on 
principal as set forth in the Certificate of Award. 

The proceeds from the sale of the Notes received by the City shall be paid into the proper fund or funds, and 
those proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.  Any portion 
of those proceeds received by the City representing premium or accrued interest shall be paid into the City’s Bond 
Retirement Fund. 

SECTION III: The Notes shall be signed by the City Manager and the Director of Finance, in the name 
of the City and in their official capacities, provided that either or both of those signatures may be a facsimile.  The 
Notes shall be of such number and denominations as requested by the Original Purchaser; provided that the Notes 
shall be issued only in Authorized Denominations. This Council hereby covenants that it will not exchange or reissue 
the Notes in less than Authorized Denominations other than through a “primary offering”, as that term is defined in 
SEC Rule 15c2-12, or as may be required in the case of partial prior redemption of the Notes by the City. 

SECTION IV: The debt charges on the Notes shall be payable in lawful money of the United States of 
America and shall be payable, without deduction for service charges at the office of the City’s Director of Finance, 
who is hereby designated to act as the initial Note Registrar.  No Note shall be valid or obligatory for any purpose or 
shall be entitled to any security or benefit under the Note proceedings unless and until the certificate of authentication 
printed on the Note is signed by the Note Registrar as authenticating agent.  Authentication by the Note Registrar 
shall be conclusive evidence that the Note so authenticated has been duly issued, signed and delivered under, and is 
entitled to the security and benefit of, the Note proceedings.  The Notes may be issued as fully registered securities in 
accordance with Section 9.96 and Chapter 133 of the Ohio Revised Code.  The City will cause the Note Registrar to 
maintain and keep a Note Register at the office of the Note Registrar. 

SECTION V:  The Certificate of Award is hereby authorized and shall be executed by the City Manager 
and the Director of Finance without further action of this Council, such approval to be evidenced conclusively by 
execution of the Certificate of Award.  The Notes shall be sold at not less than ninety-seven per cent of par plus 
accrued interest (if any) at private sale to the Original Purchaser as shall be determined by the City Manager and the 
Director of Finance in the Certificate of Award, and shall be awarded by the City Manager and the Director of Finance 
with and upon such other terms as are required or authorized by this Ordinance to be specified in the Certificate of 
Award, in accordance with law, the Charter and the provisions of this Ordinance.  The City Manager and the Director 
of Finance shall sign and deliver the Certificate of Award and shall cause the Notes to be prepared and signed and 
delivered, together with a true transcript of proceedings with reference to the issuance of the Notes, to the Original 
Purchaser upon payment of the purchase price. 

SECTION VI:  The City Manager, the Director of Finance and the Law Director are each hereby 
separately authorized and directed to take any and all actions and to execute such financing statements, 
assignments, documents, certificates and other instruments and/or agreements that may be necessary or appropriate 
in the opinion of Locke Lord LLP, as Bond Counsel, in order to effect the issuance of the Notes and the intent of this 
Ordinance.  The City Clerk, or other appropriate officer of the City, shall certify a true transcript of all proceedings had 
with respect to the issuance of the Notes, along with such information from the records of the City as is necessary to 
determine the regularity and validity of the issuance of the Notes 

SECTION VII:   That for the purpose of providing the necessary funds to pay debt charges on the Notes 
when and as due, there shall be levied on all the taxable property in the City, within the ten mill limitation, in addition 
to all other taxes, a direct tax annually which would have been levied if the Bonds had been issued without prior 
issuance of the Notes. The amount of said tax to be levied or collected in any year shall be reduced by the amount to 
be available for the purpose of paying debt charges on the Notes from (a) any surplus in the City’s Bond Retirement 
Fund, or (b) the proceeds of sale of (i) the Bonds, (ii) any bonds of the City issued for the purpose of retiring the 
Notes at maturity, or (iii) bond anticipation notes issued to retire the Notes at maturity. This Council reserves the right 
to make additional pledges on parity with this pledge. Said tax shall be and is ordered computed, certified, levied and 
extended upon the tax duplicate and collected by the same officers, in the same manner and at the same time that 
taxes for general purposes for the year are certified, levied, extended and collected. The proceeds of the tax levy are 
hereby required to be placed in the Bond Retirement Fund, which is irrevocably pledged for the payment of the debt 
charges on the Notes or the Bonds in anticipation of which they are issued when and as the same fall due. 

 To the extent other funds of the City, including, without limitation, service payments in lieu of taxes and/or 
receipts from the municipal income tax, are available for the payment of the debt charges on the Notes or the Bonds 
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and are appropriated for that purpose, the amount of the tax shall be reduced by the amount of those funds so 
available and appropriated in compliance with the covenant hereinafter set forth.  To the extent necessary, the debt 
charges on the Notes and the Bonds shall be paid from municipal income taxes; and the City hereby covenants, 
subject and pursuant to such authority, including particularly Section 133.05(B) (7) of the Ohio Revised Code, to 
appropriate annually from such municipal income taxes, such amount as is necessary to meet such annual debt 
charges. 

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith and credit 
and general property taxing power of the City to the prompt payment of the debt charges on the Notes. 

SECTION VIII:  No recourse under or upon any obligation, covenant, acceptance or agreement contained 
in this Ordinance, or in any Note or under any judgment obtained against the City or by the enforcement of any 
assessment or by any legal or equitable proceeding by virtue of any constitution or statute or otherwise, or under any 
circumstances, shall be had against any officer as such, past, present, or future, of the City, either directly or through 
the City, or otherwise, for the payment for or to the City or any receiver thereof, or for or to any holder of any Note, or 
otherwise, of any sum that may be due and unpaid by the City upon any of the Notes.  Any and all personal liability of 
every nature, whether at common law or in equity, or by statute or by constitution or otherwise, of any such officer, as 
such, to respond by reason of any act or omission on his or her part, or otherwise, for, directly or indirectly, the 
payment for or to the City or any receiver thereof, or for or to the owner or any holder of any Note, or otherwise, of 
any sum that may remain due and unpaid upon any Note, shall be deemed to be expressly waived and released as a 
condition of and consideration for the execution and delivery of the Note proceedings and the issuance of the Notes. 

SECTION IX: In connection with the issuance of the Notes herein authorized, the City Manager and the 
Director of Finance are hereby authorized to retain the legal services firm of Locke Lord LLP to act as bond counsel 
to this City. Those legal services shall be in the nature of legal advice and recommendations as to the documents and 
the proceedings in connection with the authorization, sale and issuance of the Notes and securities issued in renewal 
of the Notes and rendering at delivery related legal opinions.  In providing those legal services, as an independent 
contractor and in an attorney-client relationship, that firm shall not exercise any administrative discretion on behalf of 
this City in the formulation of public policy, expenditure of public funds, enforcement of laws, rules and regulations of 
the State, any county or municipal corporation or of this City, or the execution of public trusts.  For those legal 
services that firm shall be paid just and reasonable compensation and shall be reimbursed for actual out-of-pocket 
expenses incurred in providing those legal services. 

SECTION X:     This Council determines that all acts and conditions necessary to be performed by the 
City or to have been met precedent to and in the issuing of the Notes in order to make them legal, valid and binding 
general obligations of the City have been performed and have been met, or will at the time of delivery of the Notes 
have been performed and have been met, in regular and due form as required by law; that the full faith and credit and 
general property taxing power of the City are pledged for the timely payment of the debt charges on the Notes; and 
that no statutory or constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the 
Notes. 

SECTION XI:    The City Clerk is directed to promptly deliver a certified copy of this Ordinance and a 
copy of the Certificate of Award, when executed, to the County Auditor of Butler County, Ohio.  

SECTION XII:   This Council hereby finds and determines that all formal actions relative to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all deliberations of this Council and of its 
committees, if any, which resulted in formal action, were in meetings open to the public, in full compliance with the 
law, including Section 121.22 of the Ohio Revised Code, except as otherwise permitted thereby. 

SECTION XIII: This Ordinance is hereby declared to be an emergency measure for the reasons set forth 
in the final preamble hereto and shall be in effect from and after its passage. 
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PASSED: _______________________    ___________________________ 

     Patrick Moeller   
Effective Date: ___________________                Mayor 
 
ATTEST: _______________________ 

            Nick Garuckas 
City Clerk 
 

Approved as to form and correctness: 

_____________________________  
Heather Sanderson Lewis, Esq. 
Law Director 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing Emergency 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station within 
the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nick Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 

CERTIFICATE 
 

I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio do hereby certify that the foregoing is a true and exact 
reproduction of Emergency Ordinance No._______________ adopted by the Council of the City of Hamilton, Ohio, at 
the Regular Meeting on the 24th day of August, 2016. 
 
__________________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 

RECEIPT 

Received this ___ day of ______________________, 2016, a certified copy of the foregoing Emergency 
Ordinance No. ______________of Council of the City of Hamilton, Ohio. 

 _________________________________________________  
Roger Reynolds 
County Auditor 

By:  ______________________________________________  
 Deputy County Auditor 



 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Jody Gunderson, Economic Development Director 
 
Agenda Item: Entering into a Development Agreement with CMC Properties  
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  8/24/2016  Realize new investments 
2nd Reading Date: 9/14/2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): 8/10/16 
City Council Meeting R2016-8-28  

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $   

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $  
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to authorize the City Manager to execute a development agreement with 
CMC Properties with regards to the property located at 115 Dayton Street? 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to authorize the City Manager to execute a development 
agreement with CMC Properties.  
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize the City Manager to execute 
a development agreement with CMC Properties with regards to the property located at 115 Dayton Street. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
 
Fiscal Impact Summary 
By approving the Development Agreement, Council obligates the City to pay for permissible expenses as defined by 
Ohio’s Tax-Increment Financing rules that are currently estimated to be approximately $1.7m.  The City will use bond 
proceeds to finance the developer requested public improvements with the debt service to be paid from a planned 
tax increment financing district agreed to within the Agreement.  New revenue produced from this TIF based on 
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initial construction estimates are over $4m over the next 30-years which will more than cover the expected debt 
service.        
 
Background Information 
Beginning in 2005, City officials worked with Towne Properties on a potential mixed-use development at the former 
Mercy Hospital site – 115 and 116 Dayton Street (7.25 acres).  In June 2005, the City and Towne Properties 
entered into a Site Preparation and Development Agreement.  Towne and the City continued to pursue the project 
until 2008 when the parties decided to part ways. 
 
In early 2009, Economic Development staff did a mailing to potential developers in and outside of the region trying 
to solicit another developer to the site interested in doing a mixed-use project.  
 
In 2015, Economic Development staff working in partnership with Development Strategies Group again reached out 
to potential developers interested in just the former Mercy Hospital parking lot located on the south side of Dayton 
Street (1.6 acres).  Through this process the City met CMC Properties and James D. Cohen.   
 
CMC Properties has existing mixed use developments in Milford and Loveland that are similar to what city officials 
would like to see at the 115 Dayton Street property.  The City signed a Letter of Intent with CMC Properties on April 
20, 2016.  On August 10, 2016 Council approved legislation to authorize the City Manager to create a development 
agreement with CMC Properties with regards to the property located at 115 Dayton Street.  
 
At this time, city administration would like to proceed to the next step with CMC Properties and execute a 
Development Agreement.  We have a draft agreement which is being reviewed by CMC Properties.  Consequently, 
there may be minor revisions recommended to the City Manager by the Director of Economic Development necessary 
to finalize this transaction 
 
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT AGREEMENT WITH 
COMMUNITY MANAGEMENT CORPORATION (CMC PROPERTIES) AND DISPOSITION OF LAND FOR 
REDEVELOPMENT LOCATED AT 115 DAYTON STREET WITHIN THE CITY’S URBAN RENEWAL AREA. 
 
 WHEREAS, the City of Hamilton, Ohio has undertaken and is carrying out a program of Urban Renewal and 
Redevelopment in certain areas of the City for the elimination of conditions of blight and deterioration in said Urban 
Renewal Area in accordance with the requirements of the City’s Urban Renewal Plan, in order to prevent the 
recurrence or spread of conditions of blight and deterioration; and 
 

WHEREAS, since 2005 the City of Hamilton has pursued redevelopment of this property; and  
 
WHEREAS, in early 2009, City of Hamilton Economic Development staff did a mailing to potential 

developers in and outside of the region to solicit developers interested in doing a mixed-use project; and 
 
WHEREAS, in 2015, City of Hamilton Economic Development staff, working in partnership with 

Development Strategies Group, reached out to potential developers interested in redeveloping this location, through 
that process the City met with CMC Properties (the Developer); and 

 
WHEREAS, City Administration expressed its desire to proceed with CMC Properties and on August 10, 

2016, City Council, by Resolution, authorized  and directed the City Manager to pursue an Economic Development 
Agreement  with the Developer in order to redevelop this location; and  

 
WHEREAS, City Administration recommends that the City Manager be authorized and directed to execute 

an Economic Development Agreement with CMC Properties (the Developer), to sell the City-owned property, 
consisting of 1.591 acres, specifically Part of Lot 31128, located at 115 Dayton Street, within the City’s Urban 
Renewal Area; and 
 

WHEREAS, said Contract for the Development Agreement sets forth the terms and conditions of this sale of 
property, including the following: (a) CMC Properties will pay the City One Hundred dollars ($100.00) in cash, (b) 
once purchased by the Developer, the area will be developed as a mixed-used residential development upon 
completion, and (c) all costs associated with the maintenance, insurance, security and repair of the property and 
proposed improvements will be the responsibility of the Developer; and 

 
 WHEREAS, pursuant to Section 175.10 of the City’s Codified Ordinance, which sets forth the process for 
disposing of public property located in an Urban Renewal Area, an interest in property in a project area which is not to 
be retained by the City in accordance with the urban renewal plan may be disposed of by the City by sale, lease or 
other method of disposition of such property and the City may enter into such contracts with respect to such 
disposition in accordance with the urban renewal plan, and may provide therein such covenants, conditions and 
restrictions, including covenants running with the land, as are determined to be necessary and appropriate to carrying 
out the purpose of the urban renewal plan and the manner of disposition may be by negotiation or any other 
permissible method of disposition approved by Council; and 
 

WHEREAS, City Administration wishes to dispose of the parcel to enhance redevelopment within the Urban 
Renewal Area; and  
 
 WHEREAS, Council finds the redevelopment of said property to be in the best interests of the City and the 
health, safety, morals, and welfare of its residents and that it carries out the City’s Urban Renewal Plan to redevelop 
unused areas of the City’s downtown; and 
 
 WHEREAS, Council wishes to authorize and direct the City Manager to execute a Development Agreement 
relative to said property and to take all actions necessary to proceed with the sale of said property; 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the City Manager is hereby authorized and directed to execute a Development 
Agreement with CMC Properties relative to the disposition of the City-owned property consisting of 1.591 acres, 
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specifically Part of Lot 31128, located at 115 Dayton Street, within the City’s Urban Renewal Area.  Said Agreement 
shall be and read substantially in the form of Exhibit No. 1, attached hereto, made a part hereof and incorporated 
herein by reference, subject to any amendments recommended by the Director of Economic Development and 
approved by the Director of Law. 
 

SECTION II: That the sale of the above described property is in accordance with the provisions of 
Chapter 175 of the City’s Codified Ordinances and the proposed use of the same is hereby determined to be in 
compliance with the City’s Urban Renewal Plan. 
 
 SECTION III: That the City Manager is hereby authorized and directed to execute any and all 
documents necessary to proceed with the sale of the property.  
 
 SECTION IV: This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law. 
 
 
PASSED: ___________________________     _______________________ 
              Mayor 
Effective Date: _______________________ 
 
ATTEST: ____________________________ 
  City Clerk 
 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing Ordinance 
No. _____________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station within 
the City for a period of ten days.  POSTED: _________________________________ 
 
 
______________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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Exhibit No. 1 
 

DEVELOPMENT AGREEMENT 
 
 

 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into 
effective as of the ___ day of ___________, 2016 by and between THE CITY OF 
HAMILTON, OHIO, an Ohio municipal corporation, having a mailing address at 345 High 
Street, Hamilton, Ohio 45011 (the “City”) and COMMUNITY DEVELOPMENT 
ASSOCIATES, LLC, an Ohio limited liability company, having a mailing address of 10925 
Reed Hartman Highway, Suite 200, Cincinnati, Ohio 45242 (“Developer”), under the 
following circumstances: 
 

RECITALS: 
 
 A. The City currently owns land located within the City of Hamilton, Butler 
County, Ohio, as approximately shown on Exhibit A, and legally described on Exhibit B, 
both attached hereto and incorporated herein by reference (the “City Property”). 
 
 B. The City desires to have the City Property and two (2) parcels of adjacent real 
property as approximately shown on Exhibit A as the “Law Office Property” and the “Tri-
Health Property” (collectively, the “Property”) developed as a mixed-use residential and 
commercial project consisting of approximately eighty (80) to one hundred (100) residential 
apartment units, up to approximately 15,000 square feet of commercial space, and an 
improved parking area containing between 150 and 250 parking spaces, some of which 
consisting of public parking spaces located within the public right of way known as Dayton 
Street as approximately shown on Exhibit A (all such parking spaces hereinafter being 
referred to as the “Parking Area” and the portion thereof located within the public right of 
way hereinafter being referred to as the “Public Parking Area”) (the “Project”).  The City 
believes that the  Project and related improvements as described herein are in the vital and 
best interests of the City and the health, safety, and welfare of its residents, and in accordance 
with the public purposes and provisions of applicable federal, state, and local laws and 
requirements, which purposes include, but are not limited to, furtherance of the City’s goals 
to revitalize the part of the City’s downtown area in which the Property is located, to provide 
public access, parking and other amenities, and to facilitate commercial and residential 
development in close proximity to the City’s downtown area, all of which are expected to 
create and preserve jobs and employment opportunities in the City and enhance City tax 
revenues. 
 
 C. Developer is willing to acquire the City Property, to attempt to acquire the 
Law Office Property and the Tri-Health Property, and to develop, construct and operate the 
Project pursuant and subject to the terms and conditions contained in this Agreement. 
 



 
 
 
 
 
 
Ordinance No. ____________________ (Cont’d) 
 

{00180155-7} -2- 

 D. City Council has determined that the Developer has the ability to perform or 
cause the performance of its obligations under this Agreement. 
 
 E. The parties desire to enter into this Agreement in order to reflect certain 
agreements between them with respect to the Project generally, and to the improvements to 
be made by each of them, available City incentives relative to certain components of the 
Project, and other agreements and obligations, all pursuant and subject to the terms and 
conditions contained herein.   
 
 NOW, THEREFORE, for and in consideration of the mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by both parties hereto, the City and Developer agree as 
follows: 
 

1. Introduction; Recitals.  Each of the  parties hereby acknowledges and agrees 
that the statements made by it in the foregoing recitals are, to its actual knowledge and belief, 
true and accurate and the same are hereby included herein by this reference as if fully set 
forth in this Introduction section of the Agreement. 
 

2. Transfer of Property.  Within ninety (90) days after the earlier to occur of (i) 
the satisfaction or waiver of the Developer Contingencies (as hereinafter defined) or (ii) the 
Contingency Deadline (as hereinafter defined), but subject to the terms and conditions 
contained in this Agreement, the City shall transfer to Developer fee simple title to the City 
Property by Quitclaim Deed, subject only to: real estate taxes and assessments not yet due 
and payable; easements of record as of the date of this Agreement or as otherwise agreed 
upon by the parties prior to the Contingency Deadline; and the other items to be created in 
accordance with the terms hereof (collectively, all such items hereinafter being referred to as 
the “Permitted Exceptions”). The Quitclaim Deed shall provide a right of re-entry by the 
City (subject to lender cure rights) for the City Property if the Project is not complete by 
January 31, 2020 (the “Outside Completion Date”).  The Quitclaim Deed shall also 
incorporate by reference a declaration of covenants running with the land that are typical for 
a public-private partnership (the “Declaration”), including, without limitation, covenants to 
use, develop and redevelop the Property in accordance with the urban redevelopment plan for 
the Property adopted by City Council, to make semi-annual urban renewal service payments 
in lieu of taxes equal annually to the amount of real property taxes that that would have been 
payable as real property taxes absent the TIF on the Property, to make any required minimum 
service payments, subject however, to the full benefits of the “Tax Abatement” (as defined in 
Section 7 of this Agreement), to insure the Project and rebuild the Project in case of casualty 
or condemnation, to indemnify the City, to operate and maintain the Project in a 
commercially reasonable manner, and to provide information to the City regarding the 
Project as and to the extent necessary for the City to satisfy its reporting obligations under the 
Ohio Revised Code. Such covenants shall be recorded against all Property and shall be senior 
in priority to any lien or encumbrance except for Permitted Exceptions. The Quitclaim Deed 
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and/or Declaration shall also reserve to the City the right to construct a parking garage on 
some or all of the Parking Area, subject to a relocation plan for parking during construction 
satisfactory to Developer the rights of the owner of the Property to approve the design of the 
parking garage including the effect on tenant views (such approval not to be unreasonably 
withheld) and receive reserved spaces within the parking garage in an amount equal to the 
number of parking spaces displaced by the parking garage, with the location of such spaces 
within the parking garage to be selected by the owner of the Property.  Nothing contained 
herein shall be deemed to be a waiver by the Developer of the right to terminate this 
Agreement prior to the Contingency Deadline due its determination that the City Property is 
unacceptable to Developer for the Project for any reason. The following terms and conditions 
shall apply to such transfer of the Property and the closing of such transfer (the “Closing”): 

 
(a) The purchase price to be paid by Developer and accepted by the City 

for the City Property shall be One Hundred Dollars ($100.00).  
 
(b) The City shall deliver to Developer exclusive possession of the City 

Property upon completion of the Closing, which shall take place at the offices of the City’s 
attorneys on an exact date and time (subject to the first paragraph of this Section 1) to be 
selected by Developer with at least five (5) business days advance written notice to City.   

 
(c) In addition to the Quitclaim Deed, the parties agree to execute and 

deliver at Closing such assignments, affidavits, certified ordinances, certificates and other 
instruments as are reasonably necessary to complete the Closing, and which are typical for 
commercial real estate transfers and as otherwise required by this Agreement. 

 
(d) Real estate taxes, assessments or other expenses will be prorated at 

Closing as is customary for commercial real estate transfers. 
 
(e) Developer shall pay all Closing costs and expenses, including costs of 

the title or escrow closing agent and costs of any title insurance desired by Developer. 
 

The Developer represents to the City that it knows or will know, has examined or will 
examine, and has investigated or will investigate in accordance with the terms of this 
Agreement to the full satisfaction of the Developer the physical nature and condition of the 
City Property, the improvements thereon, and the fixtures and appurtenances annexed 
thereto, agreed to be transferred to the Developer hereunder; that neither City nor any agent, 
attorney, employee or representative has made any representation whatsoever regarding the 
City Property, or any part thereof, including (without limiting the generality of the foregoing) 
representations as to the physical nature or condition of the Property transferred to the 
Developer hereunder; and that the Developer, in executing, delivering and/or performing its 
duties and obligations under this Agreement, does not rely upon any statement and/or 
information to whomsoever made or given, directly or indirectly, verbally or in writing, by 
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any individual, firm or corporation as to the physical nature and condition of the Property.  
The Developer agrees to take the Property “AS IS, WHERE IS.” 
 
The City shall retain fee simple title to the Public Parking Area.  City and Developer shall 
reach agreement prior to the Contingency Deadline on the terms and conditions of easements 
and restrictions to be recorded in order to establish and document the necessary rights and 
obligations of the parties with respect to the design, construction, use, maintenance, repair 
and replacement of the public parking spaces to be located on the Public Parking Area, which 
may include designation of such spaces within the Public Parking Area for the use of 
residents and invitees for the Project exclusively for specific days and hours, and provide for 
enforcement provisions for such exclusive use. 
 

3. Construction of Project.  Developer shall construct and install upon the 
Property acquired by the Developer, the Project. The Project, including the engineering and 
design therefor, the plans and specifications, and the construction and installation, shall be 
completed: (a) in conformance with all applicable codes, ordinances, and laws, including the 
urban redevelopment plan adopted by City Council for the Property (if any); (b) in a good 
and workmanlike manner; and (c) to the extent required by applicable law, including the City 
zoning code, in conformance with the plans and specifications approved in advance by 
appropriate City officials. Subject to delay caused by Force Majeure events described below, 
Developer shall commence construction of the Project within twelve (12) months after the 
date of Closing, and shall substantially complete such construction within eighteen (18) 
months after commencing construction.  The Project and related improvements will be 
constructed and installed in compliance with the final, approved plans and specifications.  
Developer shall prepare and submit to appropriate government agencies all applications for 
such approvals as are required to develop and construct the Project in accordance with 
applicable laws, rules, regulations, codes and ordinances and the parameters for the Project 
set forth below in this Section 2: 
 

(a) Approximately eighty (80) to one hundred (100) residential apartment units in 
one or more buildings (the parties acknowledging that the final number of units may be 
adjusted based upon applicable zoning approvals for the Project and market studies and 
surveys undertaken by the Developer, as further described in this Agreement). 

 
(b) Up to approximately fifteen thousand (15,000) square feet of commercial 

space (the parties acknowledging that the final sizes and exact locations of the commercial 
space may be adjusted based upon market conditions as determined by the Developer, the 
ability of the Developer to pre-lease such commercial space). 

 
(c) Between one hundred fifty (150) and two hundred fifty (250) parking spaces 

on the Property; provided, however, the Public Parking Area parking spaces (within the 
adjacent Dayton Street right of way) shall be constructed and installed by the City. 
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(d) City and Developer acknowledge that during the process of Developer’s 
construction and installation of the Project improvements, damage may occur to the existing 
sidewalks, streetscape improvements (trees, pavers, etc.), and electrical supply lines 
providing power to the pole lights, all of which improvements are currently around the 
perimeter of the Property, and the parties therefore agree as follows: 

 
(i) Developer will give City adequate notice of the commencement date 

for construction for City to, and City shall, prior to such construction commencement, 
remove those of the pole lights that City wishes to salvage for later reinstallation and City 
shall also leave the electric supply lines to each pole light stubbed off for later reuse; 

 
(ii) Developer shall cause its contractors to use all reasonable efforts to 

minimize damage to the existing sidewalks and streetscape improvements; 
 
(iii) As part of the final phases of construction, upon a mutually-agreeable 

schedule and in compliance with the approved plans therefore, Developer will repair any 
damage to, or re-run, the electric supply lines for the pole lights, the City will reinstall and 
reconnect the electric lines to the surrounding pole lights at City’s sole expense, and 
Developer will repair and replace the sidewalks and other streetscape improvements to a 
condition and quality substantially comparable as the same and surrounding public sidewalks 
and streetscaping currently exists.  The parties shall pay the costs and expenses of repairing 
and replacing the sidewalks, electric supply lines, and other streetscape improvements (not 
including pole light relocation or replacement costs, all of which is to be paid by City) as 
follows: 

 
(A) City shall pay the first $50,000.00; 
 
(B) Developer and City shall share, dollar for dollar, the next 

$100,000.00; and  
 

(C) Developer shall pay all costs above $150,000.00. 
 
 (e) City and Developer acknowledge that during the process of Developer’s 
construction and installation of the Project improvements, the Developer may need to 
excavate and remove non-compactible materials from the City Property and import sufficient 
quantities of fill dirt so that the surface and subsoil conditions of the City Property is 
adequate for compaction and construction thereon of the Project and free of building debris 
or any materials deemed hazardous under any applicable environmental safety or health laws, 
all as reasonably determined by Developer’s engineer on site (the “Sub-Surface Work”).  
The City is not responsible for any demolition, Sub-Surface Work or other expenses required 
in connection with the Law Office Property or the Tri-Health Property.  The parties shall pay 
the cost of any Sub-Surface Work as follows:   
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(i) City shall pay the first $50,000.00; 
 
(ii) Developer and City shall share, dollar for dollar, the next $100,000.00; 

and  
 
(iii) Developer shall pay all costs above $150,000.00. 

 
4. City Property.  Within the later of five (5) days from the date of this 

Agreement or its receipt of the following items, the City will cause Developer to receive 
copies, to the extent they relate to the City Property and are in the possession or control of 
the City, of: (i) environmental reports; (ii) results of any inspections, audits, tests, and 
examinations; (iii) contracts relating to the City Property; and (iv) all other records pertaining 
to the City Property.   

 
To facilitate the Developer’s due diligence prior to the Contingency Deadline, the 

City will provide Developer and Developer’s agents and representatives access to the City 
Property within a reasonable period of time after receiving Developer’s request for such 
access.  Developer will conduct any such physical inspections, tests, examinations, studies, 
and appraisals only on regular business days during standard business hours.   

 In conducting any inspections, investigations or tests of the Property, Developer, and 
its respective agents and representatives shall:  (i) not materially interfere with the operation 
and maintenance of the City Property; (ii) not damage any part of the City Property; (iii) not 
injure or otherwise cause bodily harm to the City or their agents, guests, invitees, contractors 
and employees or any tenants or their respective guests or invitees; (iv) comply with all 
applicable laws applicable to such inspections, investigations or tests; (v) promptly pay when 
due the costs of all tests, investigations, and examinations done with regard to the City 
Property; (vi) not permit any liens to attach to the City Property by reason of the exercise of 
its rights hereunder; and (vii) repair any damage to the City Property resulting directly or 
indirectly from any such inspection or tests.  Developer’s obligations under this paragraph 
shall survive both the termination of this Agreement and the Closing. 

Developer shall provide the City with twenty four (24) hours’ prior written notice of 
any inspection or test and, with respect to any intrusive inspection or test (i.e., core sampling 
or drilling), must obtain the  City’s prior written consent (which consent shall not be 
unreasonably withheld or delayed), City’s failure to respond within twenty four (24) hours 
shall be deemed to be an approval for the requested activity (ii) prior to performing any 
inspection or test, Developer must deliver a certificate of insurance to the City evidencing that 
it has in place reasonable amounts of comprehensive general liability insurance and workers 
compensation insurance for its activities (and the activities of and their respective contractors, 
agents and representatives) on the City Property, and in terms and for amounts equal to at 
least $1,000,000 per occurrence, $2,000,000 aggregate any accident arising in connection with 
the presence of them, its contractors, agents and representatives on the City Property and, 
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which insurance shall name the City as an additional insured thereunder.  Developer shall 
bear the entire the cost of all such inspections or tests performed by or on its behalf, and shall 
be responsible for the disposal of any wastes generated by those tests in accordance with all 
applicable laws. 

5. Post-Closing City Improvements.   
 

(a) City shall cause the relocation of overhead utility lines as 
approximately shown on Exhibit C attached hereto and made a part hereof to underground or 
alternative locations as mutually agreed upon by the City and Developer during the 
completion and approval of the plans and specifications for the Project.  The costs of such 
utility relocations shall be paid solely by the City.  The relocation of the utility lines shall 
progress concurrently with the development and construction of the Project and shall, subject 
to delays due to Force Majeure, be completed before the Developer is prepared to commence 
leasing residential units or commercial space in the Project, in accordance with a specific 
schedule to be agreed upon City and the Developer prior to the Contingency Deadline. 

 
(b) City shall cause the installation of streetscape improvements along all 

public streets where they do not currently exist, in the block containing the Project, which 
shall include the parking spaces within the Public Parking Area (within Dayton Street public 
right of way as approximately shown on Exhibit A).  The costs of such streetscape 
improvements shall be paid solely by the City.  The scope of the streetscape improvements is 
contained on Exhibit D attached hereto and made a part hereof.  Subject only to Force 
Majeure, City shall substantially complete the streetscape improvements before the 
Developer is prepared to commence leasing residential units or commercial space in the 
Project. 

 
(c) Notwithstanding the foregoing or any other provision of this 

Agreement to the contrary, if (a) the City determines that the expected tax revenues to be 
received from the Property and the Project, based on the final development plan for the 
Project and minimum service payment commitments included in the Declaration, will not be 
sufficient to fund all of the above identified streetscape improvements or (b) the Hamilton 
City School District does not approve the tax increment financing arrangement necessary to 
generate such revenues, then the City shall have the right to scale-back the scope of the 
streetscape improvements to a scope which the City can fund from revenues to be generated 
from the tax increment financing that is available and approved and any other funds available 
to the City to pay for such improvements.  The City shall keep Developer apprised of the 
progress on the above described matters on a regular basis and promptly upon Developer’s 
request, and if it is determined that insufficient revenues are available to fund the entire 
planned scope of streetscape improvements, then the City shall consult with Developer with 
respect to the components of the streetscape improvements to be eliminated. 

 
 6. Indemnification and Insurance. 



 
 
 
 
 
 
Ordinance No. ____________________ (Cont’d) 
 

{00180155-7} -8- 

 
  (a) Notwithstanding anything in this Agreement to the contrary, as a 
material inducement to the City to enter into this Agreement, Developer shall defend, 
indemnify and hold the City, its officers, council members, employees, and agents 
(collectively, the “Indemnified Parties”) harmless from and against any and all actions, 
suits, claims, losses, costs (including without limitation attorney’s fees), demands, 
judgments, liability and damages (collectively, “Claims”) suffered or incurred by or asserted 
against the Indemnified Parties, or any of them, as a result of or arising from injuries, deaths 
or loss or damage to property to the extent caused by the acts or omissions of Developer, its 
agents, employees, contractors, subcontractors, licensees, invitees or anyone else acting at the 
request of Developer in connection with the due diligence, development and construction of 
the Project and on or around the Property.  Notwithstanding anything set forth herein to the 
contrary, the indemnification obligations of Developer in this Section will survive the 
termination of this Agreement and Closing for any reason. 
 
  (b) Until such time as all construction work associated with the Project 
has been completed, Developer shall maintain, or cause to be maintained, the following 
insurance: (i) Commercial General Liability insurance of at least Three Million Dollars 
($3,000,000) per occurrence, combined single limit, naming the City as an additional insured, 
(ii) builder’s risk insurance in the amount of one-hundred percent (100%) of the value of the 
improvements constructed, (iii) worker’s compensation insurance in such amount as required 
by law, and (iv) all insurance as may be required by Developer’s construction lenders.  
Developer’s insurance policies shall: (x) be written in standard form by companies of 
recognized responsibility and credit reasonably acceptable to the City, authorized to do 
business in Ohio, and having an A.M. Best rating of A VII or better, and (y) provide that they 
may not be canceled or modified without at least thirty (30) days prior written notice to the 
City.  Developer may cause any or all of the above described insurance requirements to be 
satisfied by requiring one or more of its contractors to provide such insurance coverages.  
The Developer shall provide evidence of such insurance to the City upon request. 
 
 7. Tax Abatement Agreement.  The City acknowledges that a critical 
component of the consideration for Developer entering into this Agreement and developing 
the Property as the Project and to perform all of its other obligations under this Agreement, is 
that all real estate taxes with respect to building improvements for the residential apartment 
portion of the Project and 50% of all real estate taxes with respect to building improvements 
for the retail and/or office portion of the Project shall be abated for fifteen (15) years under 
Chapter 3735 of the Ohio Revised Code (the “Tax Abatement”).  The City shall reasonably 
cooperate with the Developer in its efforts to obtain and implement the Tax Abatement, 
including, without limitation, in connection with Developer’s obtaining of all necessary State 
of Ohio and other governmental approvals and in connection with the Community 
Reinvestment Area Compensation Agreement (described below), as required under Chapter 
3735 of the Ohio Revised Code for the retail and/or office portion of the Project.   
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 8. Vacation Magnolia Street. 
 
  (a) City agrees to vacate approximately one-half of the Property labeled as 
“Magnolia Street” as shown on Exhibit E, attached hereto and incorporated herein by 
reference.  Developer shall accept possession and title to the vacated portion of Magnolia 
Street “AS IS, WHERE IS” subject only to the City’s reservation of an easement for the 
existing sanitary sewer line, if and to the extent such sewer exists within Magnolia Street.  
Such action shall be completed prior to Closing and following receipt by the City of written 
notice from the Developer that all Developer Contingencies have been satisfied or waived.    
 
  (b) City agrees to pay the costs for documentation of the vacation of the 
above-described portion of Magnolia Street, and the recording fees required, if any, to place 
title to real property encompassing Magnolia Street in the state described above in this 
Section, and to not require Developer to pay any purchase price for said vacated property. 
 
 9. Tap and Permit Fees.  The City agrees that all water tap fees, and any and all 
building, road, recreation and other impact fees or similar fees that the City charges for 
apartment/commercial Projects shall not exceed $10,000.00 for the entire Project.   
 
 10. Additional City Efforts to Support Development. 

 
(a) The City agrees to reimburse Developer for 50% of its initial design, 

architecture and engineering costs for the Project, not to exceed $25,000 for 
the City’s portion of reimbursements, which shall be paid within thirty (30) 
days after the Developer’s request for payment and submission by the 
Developer of invoices and/or other reasonable proof of the costs for which the 
Developer seeks reimbursement.  The City’s obligation under this paragraph 
shall survive the termination of this Agreement or Closing.  Developer shall 
provide to City copies of design, architecture and engineering work product. 
 

(b) Subject to the receipt of any required approvals from the State of Ohio, the 
City agrees to permit Developer to discharge storm water from the Property 
and the Project into the existing storm water system without and additional 
detention or retention system being required, or if such additional detention or 
retention is required, the City shall cause the same to be constructed and 
installed at no expense to the Developer within time frames which will not 
cause the Developer’s schedule for Project completion and occupancy to be 
delayed. 

 
 11. Documentation.  Developer shall provide to City all documentation requested 
by City to verify the expenses for which Developer may request payment or reimbursement 
hereunder, including without limitation, all invoices and/or other reasonable proof of the 
costs. 
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 12. General City Cooperation.  The City acknowledges that, in connection with 
the development and construction of the Project, from time to time, the Developer will be 
submitting to various City departments site plans showing proposed locations of buildings, 
building footprints and other structures and improvements, plans for landscaping, parking 
lots, paving improvements, and storm water management and utility lines, facilities and 
systems and applications for necessary approvals and building permits for the same.  The 
City agrees, subject to all normal and applicable department rules, regulations and processes, 
and to applicable law, all of which apply to all persons who do business with the City, that it 
will cooperate with Developer and review and approve all applications and submissions for 
the Project, including, without limitation, any zoning related approvals or actions, in the 
normal course of business as the same is regularly brought before and handled by the City.  
In addition, the City shall cooperate with and assist the Developer in all of its efforts with 
respect to the development, construction and operation of the Project and the efforts by the 
Developer to satisfy its conditions hereunder, including coordinating and assisting with 
efforts with the Butler County Port Authority, the City of Hamilton School District, and other 
third parties and agencies. 
 
 13. Defaults.  Except as otherwise provided in this Agreement, in the event of any 
default or breach of any of the terms or agreements herein contained, by either party hereto, 
such party shall, upon written notice from the other, proceed to cure or remedy such default 
or breach within thirty (30) days after receipt of such notice, or in the event the default or 
breach does not involve the payment of money and cannot be cured within said thirty (30) 
days, then cure shall be made within such longer period of time as may be reasonable under 
the circumstances and the party will not be deemed in default of this Agreement provided the 
cure is promptly commenced within the original thirty (30) day period and diligently pursued 
to completion thereafter.  In the event the default or breach is not remedied in the time 
periods and manner provided in this paragraph, then the aggrieved party may take such 
actions as may be necessary or desirable in its opinion to cure and remedy such default or 
breach, including, but not limited to, proceedings to compel specific performance or 
injunctive action.  All remedies shall be nonexclusive to all other remedies allowed at law, in 
equity, or as otherwise provided in this Agreement.   
 
 14. Contingencies. 
 
  (a) Developer Contingencies.  Subject to the provisions of Section 14(b), 
Developer shall have no obligation to acquire the Property or to develop and construct the 
Project unless and until all of the following contingencies (collectively, the “Developer 
Contingencies”) have been satisfied or waived by Developer in writing: 
 
   (i) The Developer and the City shall have reached agreement on 
and shall have approved all of the plans and specifications for the Project and all components 
thereof, including that Developer shall be satisfied that the Project, as developed, will contain 
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sufficient space for approximately 80-120 residential apartment units, up to approximately 
15,000 square feet of commercial space, and between 150 and 250 parking spaces. 
 
   (ii) All necessary building and construction permits and approvals 
required for the Project and all components thereof shall have been issued with only such 
conditions as are contemplated in this Agreement or as are otherwise acceptable to the 
Developer, in its sole discretion, and any applicable appeal or referendum periods for the 
same shall have expired without any such appeal or referendum having been initiated. 
 
   (iii) Developer shall have reviewed and approved the Tax 
Abatement and all binding documents and components of the same affecting the Property 
and the Project and all approvals necessary for the Tax Abatement (to the extent then 
available) shall have been obtained with only such conditions as are acceptable to the 
Developer in its sole discretion.   
 
   (iv) The City shall have delivered to Developer a letter from City’s 
Finance Director certifying that the City has appropriated funds sufficient to enable it to 
perform its obligations hereunder, which shall be in an amount mutually agreed by the 
Developer and City. 
 

(v) Developer shall be satisfied, in its sole discretion, with the 
results of Developer’s due diligence efforts with respect to the Property and the Project, 
including, without limitation, title, survey, utility availability, environmental, geotechnical 
and marketing studies.   

 
(vi) Developer shall be satisfied, in its sole discretion, that the 

Project is feasible based on market studies, surveys and any pre-leasing efforts. 
 
(vii) Developer and City shall have agreed on forms of the 

Quitclaim Deed and Declaration acceptable to Developer and City. 
 

(viii) Developer shall have acquired the Law Office Property and the 
Tri-Health Property upon such terms and conditions as are acceptable to Developer, in its 
sole and absolute discretion, or Developer shall be satisfied that it can so timely acquire the 
same or, in its sole discretion, determine that the Project can be successfully developed, 
marketed and operated without one or both of such properties, as the case may be.  If and to 
the extent Developer does acquire either or both of the Law Office Property and the Tri-
Health Property, the same shall be deemed to be included as part of the “Property” for 
purposes of this Agreement, except as specifically indicated otherwise herein, and the same 
shall be incorporated into the Project. 

 
(ix) Developer shall be satisfied with the matters related to the 

Magnolia Street vacation as contemplated by this Agreement, the status and progress of the 
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other obligations of the City hereunder, and the form and content of all easements, covenants 
and restrictions contemplated to be created pursuant to this Agreement. 
 
  (b) Developer’s Right to Terminate.  Unless all of the Developer’s 
Contingencies set forth above in subsections (a)(i) through (ix) are satisfied or waived in 
writing by the Developer on or before February 15, 2017 (the “Contingency Deadline”), 
then the Developer shall have the right to terminate this Agreement by written notice to the 
City.  In addition, if prior to such date the Developer determines that any or all of the 
Developer’s Contingencies will not be satisfied by the above described deadline, the 
Developer may elect to terminate this Agreement by written notice to the City prior to such 
date.  Any or all of the Developer Contingencies may be waived by the Developer, but only 
by a written instrument executed by the Developer; provided, however, that if the Developer 
does not terminate this Agreement, pursuant to its right above in this paragraph, by the 
Contingency Deadline, Developer shall be deemed to have satisfied or waived the Developer 
Contingencies.  Upon any termination of this Agreement by the Developer pursuant to this 
Section above, neither party hereto shall have any further obligations to the other hereunder 
except for those specifically stated to survive such termination. 
 
  (c) City Contingencies.  Until the Developer notifies the City that the 
Developer has waived or satisfied all of the Developer Contingencies, and the forms of the 
Quitclaim Deed and Declaration have been agreed by the Developer and the City, the City 
shall have no obligation to provide funding to Developer (except for the reimbursement for 
design, architecture and engineering costs described above in Section 9(a)), to acquire, 
transfer or vacate any real property as described in this Agreement, or to unconditionally 
obligate itself to any obligations to third parties related to the Property or the Project.  Any 
agreements entered into or approvals granted by the City as contemplated by this Agreement 
may include a contingency that Developer must satisfy or waive the Developer 
Contingencies, and that Developer must close on the acquisition of the Property and 
commence, proceed with, and complete the development of the Project pursuant to this 
Agreement.  Notwithstanding any other provision of this Agreement, the obligations of the 
City hereunder requiring expenditure of funds to perform those obligations are subject to 
appropriation by City Council of funds necessary to perform those obligations and do not 
constitute an indebtedness of the City within the provisions and limitations of the laws and 
the Constitution of the State of Ohio, and neither the Developer nor any other party has the 
right to have taxes or excises levied by the City for the payment or performance of its 
obligations hereunder.  As of the date of this Agreement, the City has appropriated $25,000 
for the performance of its obligations hereunder. 
 
Notwithstanding the immediately preceding paragraph, the City agrees, prior to satisfaction 
or waiver of the Developer Contingencies, to provide Developer with updates as to the result 
of the efforts to be undertaken by the City pursuant to this Agreement promptly upon each 
request therefor by Developer and, in the normal course of the City’s procedures and 
business, to work with Developer with respect to plans and specifications and process the 
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same for approval and permitting purposes and to work with the Developer in an attempt to 
reach the agreements contemplated hereunder. 
 
 15. Approvals of the City.  The City Manager for the City shall have the right to 
make decisions for the City under this Agreement and to administer this Agreement on a day 
to day basis on behalf of the City.  Any provision of this Agreement requiring the approval of 
the City, the satisfaction or evidence of satisfaction from the City, certificate or certification 
by the City, or the opinion of the City, shall be interpreted as requiring such action by the 
Manager of the City granting, authorizing or expressing such approval, satisfaction, 
certification or opinion, as the case may be, and Developer shall have the right to rely upon 
any of the same executed, delivered or provided by the Manager of the City.  If, for any 
reason, the current City Manager is no longer employed as the Manager of the City, or 
otherwise is unable to perform the above described functions, the City Finance Director shall 
succeed to such role and replace the City Manager for all of the above described purposes. 
 
 16. Estoppel Certificate.  Each party hereto agrees that, within fifteen (15) days 
after receipt of written request from the other party, it will issue to such requesting party, or 
its prospective mortgagee or successors, an estoppel certificate stating, to the best of such 
party’s knowledge, as of such date: 
 
  (a) whether it knows of any default under this Agreement by the 
requesting party, and if there are any known defaults, specifying the nature thereof; 
 
  (b) whether this Agreement has been assigned, modified or 
amended in any way by it and if so, then stating the nature thereof;   
 
  (c) whether this Agreement is in full force and effect; and 
 
  (d) any other reasonable matters relating to the transactions 
described in this Agreement.   
 
 17. Termination of Agreement.  Upon completion of the Project and the 
performance by both parties hereto of all other obligations of the City and the Developer 
hereunder, or in the event of termination of this Agreement as a matter of right pursuant to 
any of its terms, the parties agree to execute, in recordable form if requested by either party, a 
statement confirming termination of this Agreement.   
 
 18. Easements, Covenants and Restrictions.  Prior to the Contingency Deadline, 
City and the Developer shall reach agreement on the form and content of such easements, 
covenants and restrictions as the parties determine to be necessary in order to effectuate their 
respective obligations described in this Agreement, including those regarding the Public 
Parking Area.  
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 19. Representations, Warranties and Covenants of Developer.  Developer 
makes the following representations, warranties and covenants, effective as of the date of this 
Agreement and also as of the date of the Closing, to induce the City to enter into this 
Agreement: 

(a) Developer is a limited liability company duly organized and validly existing 
under the laws of the State of Ohio, has properly filed all certificates and reports required to 
be filed by it under the laws of the State of Ohio, and is not in violation of any laws of the 
State of Ohio relevant to the transactions contemplated by this Agreement. 

(b) Developer has full power and authority to execute and deliver this Agreement 
and to carry out the transactions provided for herein.  This Agreement has, by proper action, 
been duly authorized, executed and delivered by Developer and all actions necessary have 
been taken to constitute this Agreement, when executed and delivered, valid and binding 
obligations of Developer. 

(c) The execution, delivery and performance by Developer of this Agreement and 
the consummation of the transactions contemplated hereby will not violate the organizational 
documents of Developer, or any mortgage, indenture, contract, agreement or other 
undertaking to which Developer is a party or which purports to be binding upon Developer or 
upon any of its assets, nor is Developer in violation or default of any of the foregoing. 

(d) There are no actions, suits, proceedings or governmental investigations 
pending, or to the knowledge of Developer, threatened against or affecting Developer, at law 
or in equity or before or by any governmental authority. 

(e) Until the construction of the Project is substantially completed, Developer 
shall give prompt notice in writing to the City of the occurrence or existence of any litigation, 
labor dispute or governmental proceeding or investigation affecting Developer that could 
reasonably be expected to interfere substantially with its normal operations or materially and 
adversely affect its financial condition and of any notice of default to Developer from any of 
its lenders.   

 20. Management and Ownership of Development.  Developer acknowledges 
and agrees that among the City’s inducements to enter into this Agreement with Developer 
was the Developer’s reputation as an experienced developer, owner, and manager of 
residential apartment projects.  Therefore, Developer agrees that: (a) the restrictions set forth 
in this Agreement on Developer’s rights to assign, sell, and delegate management of the 
Project are reasonable and necessary to the success of the  Project; (b) except for an 
assignment by the Developer of its rights under this Agreement prior to Closing to an entity 
under common control with the Developer and formed to own and develop the Property and 
the Project, which is specifically permitted, Developer shall not sell or ground lease any of 
the City Property or allow any change of the ownership of Developer (except as 
contemplated by this Agreement) or assign its rights or delegate its obligations under this 



 
 
 
 
 
 
Ordinance No. ____________________ (Cont’d) 
 

{00180155-7} -15- 

Agreement until the date two (2) years after the date construction of the Project is 
substantially completed and the certificates of occupancy have been issued for the Project; 
and (c) Developer shall be the property manager and shall not contract out such duties, 
except to an affiliate of Developer that is owned or controlled by Developer or by one or 
more of the Developer’s owners, for the same period as is set forth in the preceding subpart 
(b).  Notwithstanding anything to the contrary above in this Section, nothing in this Section 
shall be deemed to prohibit Developer or its principals or their heirs from transferring 
membership interests in Developer: (i) to any affiliate entity of Developer that is owned or 
controlled by any of the same principals as own or control Developer, or their heirs on the 
date of this Agreement; (ii) for purposes of granting security interests in the same or the City 
Property for the purpose of obtaining third party financing of the Project or to any transfers 
by foreclosure, deed in lieu transfers receivership sales or other sales or transfers related to 
such financing, or to any transfers once any of the above described transfers have occurred; 
or (iii) for estate planning purposes, provided that legal control of Developer and the  Project 
remains in any of the same persons as in effect on the date of this Agreement, or their heirs.  
The provisions of this Section shall survive the expiration or earlier termination of this 
Agreement. 
 

21. Temporary Signage.  City hereby grants to Developer the right, effective 
during the period this Agreement is in effect, to erect a sign or signs on the City Property, 
subject to applicable laws and codes, notifying the public that the Project is “coming soon” 
and any related information regarding the project, the parties involved, and any lender 
providing financing, which sign shall be in form and final content approved by both parties, 
such approval not to be unreasonably withheld, delayed or conditioned. 
 
 22. Miscellaneous.   
 
  (a) Severability.  If any one or more of the provisions contained herein 
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provisions of this 
Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable 
provisions had not been contained herein.   
 
  (b) Waiver.  The failure of either party to insist, in any one or more 
instances, upon a strict performance of any of the terms and conditions of this Agreement, or 
to exercise or fail to exercise any option or right contained herein, shall not be construed as a 
waiver or a relinquishment for the future of such right or option, but the same shall continue 
and remain in full force and effect.  The continued performance by either party of this 
Agreement with knowledge of the breach of any term or condition hereof shall not be 
deemed a waiver of such breach, and no waiver by either party of any provision hereof, shall 
be deemed to have been made, or operate as estoppel, unless expressed in writing and signed 
by such party.   
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  (c) Notices.  All notices herein authorized or required to be given to the 
City shall be sent certified or registered mail, return receipt requested or by overnight courier 
service, postage prepaid, or by hand delivery as follows:   
 
  If to the City: 
 
  City of Hamilton 
  Attn: City Manager 
  345 High Street 
  Hamilton, Ohio 45011 
 
  With a copy to: 
   

John J. Reister, Esq. 
Millikin & Fitton Law Firm 
9032 Union Centre Blvd., Suite 200 
West Chester, Ohio 45069  

 
  If to Developer: 
 
  CMC Properties 
  Attn: James Cohen 
  10925 Reed Hartman Highway, Suite 200 
  Cincinnati, Ohio  45242 
 
  With a copy to: 
 
  Griffin Fletcher & Herndon LLP 
  3500 Red Bank Road 
  Cincinnati, Ohio 45227 
  Attn: Richard D. Herndon, Esq. 
 
or to such other address as either party may from time to time designate in accordance with 
this Section. 
 
  (d) Entire Agreement.  This Agreement sets forth the complete 
understanding and agreement of the parties with respect to the transaction that is the subject 
of this Agreement.  No oral statements, representations or agreements other than this 
Agreement shall have any force or effect and the City and the Developer agree that they will 
not rely on any representations or agreements other than those contained in this Agreement. 
 
  (e) Further Assurances.  Either party, upon the request of the other party, 
shall execute and deliver such further documents and instruments as such other party may 
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reasonably deem appropriate to carry out the terms and conditions of this Agreement, 
provided that such further documents and instruments are consistent with the terms and 
conditions of this Agreement. 
 
  (f) Survival.  All agreements, representations, warranties and 
indemnifications hereunder shall be considered to have been relied upon and shall survive the 
execution, delivery, completion of performance, expiration, and earlier termination of this 
Agreement. 
 
  (g) Headings.  The headings in this Agreement are for the purposes of 
reference only and shall not affect or define the meanings hereof. 
 
  (h) Exhibits.  The Exhibits attached hereto are a part of this Agreement. 
 
  (i) Applicable Law; Forum.  This Agreement shall be construed and 
interpreted in accordance with the laws of the State of Ohio.  All claims, counterclaims, 
disputes and other matters in question between the City, its employees, contractors, 
subcontractors and agents, and the Developer, its employees, contractors, subcontractors and 
agents arising out of or relating to this Agreement or its breach will be decided in a court of 
competent jurisdiction within Butler County, Ohio. 
 
  (j) Counterparts.  This Agreement may be signed in multiple identical 
counterparts with the same effect as if the signatures thereof and hereto were upon the same 
instrument.  Executed copies hereof may be delivered by facsimile or email of a PDF 
document, and, upon receipt, shall be deemed originals and binding upon the signatories 
hereto. 
 
  (k) Mechanics Liens.  Neither party shall permit any mechanics’ or other 
liens to be filed against the other party’s property as a result of such party’s construction 
activities.  If a mechanics’ lien shall at any time be so filed, the party performing such work 
shall, within sixty (60) days after notice of the filing thereof, cause the same to be discharged 
of record by posting a bond therefor or by such other action as causes the lien to be 
discharged. 
 
  (l) Binding Effect.  This Agreement shall be binding upon and shall inure 
to the benefit of and be enforceable by and against the parties and their respective successors 
and permitted assigns. 
 
  (m) Time.  Time is of the essence with respect to the performance by the 
parties of their respective obligations under this Agreement for which time is a stated factor. 

  (n) No Third Party Beneficiaries.  The parties hereby agree that no third 
party beneficiary rights are intended to be created by this Agreement. 
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  (o) No Brokers.  The City and Developer represent to each other that they 
have not dealt with a real estate broker, salesperson or other person who might claim 
entitlement to a fee or other compensation as a result of the parties’ execution of this 
Agreement. 

  (p) Amendments.  This Agreement may be amended only by a written 
amendment signed by both parties. 
 
  (q) Official Capacity.  All representations, warranties, covenants, 
agreements and obligations of the City under this Agreement shall be effective to the extent 
authorized and permitted by applicable law.  None of those representations, warranties, 
covenants, agreements or obligations shall be deemed to be a representation, warranty, 
covenant, agreement or obligation of any present or future officer, agent, employee or 
attorney of the City in other than his or her official capacity. 

  (r) Construction of Agreement.  Each of the undersigned parties has 
cooperated in the drafting and preparation of this Agreement and each has been represented 
by separate legal counsel during such process.  Therefore, in any construction to be made of 
this Agreement, the same will not be construed against any party hereto on the basis that the 
party was the drafter. 

  (s) Survival of Separate Agreements.  Notwithstanding any other 
provision of this Agreement to the contrary, nothing contained herein shall supersede, 
terminate or otherwise affect the respective rights and obligations of the City and Developer 
under that certain Agreement for Preliminary Site Work for the Project or any other 
agreement hereinafter entered into between the parties. 

  (t) No Agency/Partnership Relationship.  The City and Developer each 
acknowledge and agree that in fulfilling its obligations under this Agreement, Developer is 
not acting as an agent of the City.  This Agreement does not and may not be construed to 
create a partnership or joint venture between the City and the Developer. 

  (u) Force Majeure.  “Force Majeure” shall mean any act of God, fire, 
earthquake, flood, explosion, war, insurrection, riot, mob violence, sabotage, inability to 
procure labor, equipment, facilities, materials, or supplies, strikes, lockouts, action of labor 
unions, condemnation, laws, orders of governmental authorities, litigation involving a party 
hereto relating to zoning, subdivision or other governmental action or inaction pertaining to  
Project, or any portion thereof, inability to obtain government permits or approvals, and other 
similar matters not within the commercially-reasonable control of the party charged with the 
subject obligation affected by any of the above. Notwithstanding the foregoing to the 
contrary, lack of funds necessary to perform shall not qualify as a Force Majeure event 
excusing or delaying performance by either party hereunder, and failure to obtain permits or 
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approvals required from the City shall not qualify as a Force Majeure event for any City 
obligations under this Agreement. 

Section 22 (v) Local Hiring Preference. Developer and City, in an effort to foster community 
involvement in the Project and promote the local economy, agree to use good faith efforts to 
hire Hamilton based contractors for the Project, recognizing that the ultimate hiring decision 
is solely that of the Developer and its General Contractor. 

 

**********SIGNATURE PAGE FOLLOWS********** 



 
 
 
 
 
 
Ordinance No. ____________________ (Cont’d) 
 

{00180155-7} -20- 

EXECUTED on the date first above written.  
 

THE CITY OF HAMILTON, OHIO, 
an Ohio municipal corporation  
 
 
 
By:      
Name:      
Title:      
 

COMMUNITY DEVELOPMENT 
ASSOCIATES, LLC, 
an Ohio limited liability company 
 
 
By:      
Name:      
Title:      

 
 
Agreement approved as to form: 
 
 
__________________________________ 
__________________, City Law Director 
 
 
 
 

FISCAL OFFICER’S CERTIFICATE 
 
The undersigned, Director of Finance of the City of Hamilton, Ohio under the foregoing 

Agreement, certifies hereby that the moneys required to meet the obligations of the City during 
the year 2016 under the foregoing Agreement ($25,000) have been appropriated lawfully for 
that purpose, and are in the Treasury of the City or in the process of collection to the credit of an 
appropriate fund, free from any previous encumbrances.  This Certificate is given in compliance 
with Sections 5705.41 and 5705.44, Ohio Revised Code. 

 
 
 

Dated:  __________, 2016          
      Director of Finance 

          City of Hamilton, Ohio 
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EXHIBITS 
 
Exhibit A – Plan Showing City Property, including Tri-Health Property and Law Office 
          Property and Public Parking Areas (on Dayton Street) 
 
Exhibit B - Legal Description of City Owned Property 
 
Exhibit C – Overhead Utility Lines to be Relocated by City 
 
Exhibit D – Scope of Streetscape Improvements to be Installed by City 
 
Exhibit E – Magnolia Street to be Vacated 
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RiversEDGE Park Expansion  Park Features

northn o r t h

$431,759

$366,615

4 The Great Lawn

5 The Promenade

$3,688,310

$1,316,038

Phase 2

Phase 3

8

8 The Riverview Pavilion

9

9 The Gardens 2

2 The Terrace $879,505

$131,006

$1,343,739

$1,988,896

$346,675

$1,316,038

7

7 The Oasis
1

1 The Playscape $703,558

6

4

3

3 The Grove

10

10 The Strip

5

LEGEND

Phase

I.

I.

I.

I.

I.

I.

II.

II.

II.

III.

$3,565,600
Phase 1$1,053,1576 The Bosque 







 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Eugene F. Scharf, Community Development Director 
 
Agenda Item: Amend, Transfer and Budget up to $116, 252 of FY 2015 through 2016 CDBG Funds 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  8/24/16 Decrease vacant structures 

2nd Reading Date:  8/24/16  Generate recreational investments 

Public Hearing Date: 8/24/16  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): Caucus 
Agenda of 8/10/16 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $116,252  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $116,252 
Source Funds: CDBG 

 
Policy Issue 
Does City Council wish to adopt legislation to amend, appropriate and transfer $116,252 of FY 2015 through 2016 
CDBG funds for various housing and public service activities to further the City’s Strategic Plan? 
 
Policy Alternative(s) 
Council may choose not to adopt the proposed legislation but various housing and public service activities will not be 
accomplished. 
 
Staff Recommendation 
Staff recommends that Council amends, appropriates and transfers $116,252 of FY 2015 through 2016 CDBG 
funds for the outlined activities. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton and federal 24 CFR are applicable 
and provide authority for Council to take this action. 

 
Fiscal Impact Summary 
Council is asked to considering amending, appropriate and transferring $116,252 of grants to various activities to 
further the City of Hamilton’s Strategic Plan. 



 
Page 2 of 2 

 
 
 

 
Background Information 
Throughout the federal program year, it becomes necessary to transfer CDBG resources to projects and programs 
that either needs additional funds for meets a goal of the City’s adopted federal Consolidated and local Strategic 
Plan.  These funds are from unused or allocated funds.   

• $55,180 for the Clearance of Nuisance Properties 
• $49,572 for Public Infrastructure Improvements 
• $11,500 for Public Facility Improvements 

All programs and projects are consistent with the City’s federally adopted Consolidated Plan.  The City must follow 
appropriate federal standards and amendment procedures contained in the referenced Consolidated Plan. 
 
Attached Information 
Detailed Spreadsheet 
 
Copies Provided to: 
Joshua A. Smith 
Tom Vanderhorst 
Dee Allgaier 
Duronna Smith 
Dave Jones 
 



Potential Amendment 7/21/2016

FROM:
916-805-630-260 Housing Contractual 1,154.71$                     1,155.00$                     
916-815-910-000-991-001 Economic Deve. - Entitlement Loans 50,000.00$                  50,000.00$                   
916-840-620-200 Training 400.00$                        400.00$                        
916-840-630-230 Outside Legal Services 412.00$                        412.00$                        
916-840-640-420 Liability Insurance 2,937.91$                     2,938.00$                     
916-840-640-530 Printing and Binding 149.75$                        150.00$                        
916-840-640-580 Delivery 124.34$                        125.00$                        

TOTAL 55,178.71$                  55,180.00$                  
TO:
916-855-910-821 Health - Demolition and Clearance 55,178.71$                  55,180.00$                   

TOTAL 55,178.71$                  55,180.00$                  

FROM:
916-810-610-100 PF - Salaries and Wages 4,792.20$                     4,793.00$                     
916-810-610-160 PF - Special Pays 775.00$                        775.00$                        
916-810-620-100 PF - Health Insurance 1,075.56$                     1,076.00$                     
916-810-620-101 PF - Dental Insurance 152.74$                        153.00$                        
916-810-620-102 PF - Vision Insurance 255.65$                        256.00$                        
916-810-620-110 PF-Life Insurance 16.84$                          17.00$                           
916-810-620-115 PF - Health Spending Account - Employer Cont. 276.67$                        277.00$                        
916-810-620-120 PF - Medicare 141.17$                        142.00$                        
916-810-620-130 PF - PERS 699.80$                        700.00$                        
916-820-910-000-052 Programmming at the BTW Center 14,648.57$                  14,649.00$                   
916-815-910-000-991-001 Economic Deve. - Entitlement Loans 10,000.00$                  10,000.00$                   
916-835-610-100 Housing-Salaries and Wages 2,004.75$                     2,005.00$                     
916-835-620-100 Housing - Health Insurance 460.61$                        461.00$                        
916-835-620-101 Housing - Dental Insurance 91.95$                          92.00$                           
916-835-620-102 Housing - Vision Insurance 88.24$                          89.00$                           
916-835-620-110 Housing - Life Insurance 46.85$                          47.00$                           
916-835-620-115 Housing - Health Spending Account - Emp. Cont. 81.67$                          82.00$                           
916-835-620-120 Housing - Medicare 142.63$                        143.00$                        
916-835-620-130 Housing - PERS 693.46$                        694.00$                        
916-840-610-100 PA - Salaries and Wages 6,864.12$                     6,865.00$                     
916-840-620-100 PA - Health Insurance 308.25$                        309.00$                        
916-840-620-101 PA - Dental Insurance 119.44$                        120.00$                        
916-840-620-102 PA - Vision Insurance 29.66$                          27.00$                           
916-840-620-110 PA - Life Insurance 95.77$                          96.00$                           
916-840-620-115 PA - Health Spending Account - Emp. Cont. 255.21$                        256.00$                        
916-840-620-120 PA - Medicare 181.37$                        182.00$                        
916-840-620-130 PA - PERS 825.99$                        826.00$                        
916-840-630-245 Banking Services 514.35$                        515.00$                        
916-840-640-560 Membership Dues 292.50$                        293.00$                        
916-840-660-110 Miscellaneous Equipment 781.00$                        781.00$                        
916-840-660-240 Books and Periodicals Subscriptions 224.32$                        225.00$                        
916-840-700-399 Furniture and Fixtures 500.00$                        500.00$                        
916-840-800-300 Fleet Maintenance 1,800.00$                     1,800.00$                     
916-850-850-300 Contingencies 325.00$                        325.00$                        
916-855-910-822 Health - Slum and Blight Remediation 0.96$                             1.00$                             

TOTAL 49,562.30$                  49,572.00$                  
TO:
916-810-910-202 CORE Development Activities 49,562.30$                  49,572.00$                   

TOTAL 49,562.30$                  49,572.00$                  

FROM:
916-810-910-202 CORE Development Activities 11,500.00$                  11,500.00$                   

TOTAL 11,500.00$                  11,500.00$                  
TO:
916-810-New Public Facililties - B + G Club: Concrete Repair 11,500.00$                  11,500.00$                   

TOTAL 11,500.00$                  11,500.00$                  



ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING, TRANSFERRING, AND APPROPRIATING UP TO $116,252 OF FISCAL 
YEAR 2015-16 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM FUNDS. 
 

WHEREAS, the City of Hamilton, Ohio, annually receives Federal grant funds under Title I of the 
Housing and Community Development Act of 1974, as amended, for its Community Development Block Grant 
(CDBG) Program as authorized under Title II of the Cranston-Gonzales National Affordable Housing Act 
(NAHA) of 1991, as amended; and  
 

WHEREAS, Council desires to amend, transfer and appropriate up to a total of $116,252  of Fiscal 
Year 2015–2016 CDBG funds for various Public Facilities’ Improvements; and 
 

WHEREAS, in order to meet HUD requirements, the City has provided a thirty (30) day public 
comment period and the availability of this comment period has been published in the Hamilton Journal News, 
commencing on July 24, 2016 and ending August 23, 2016. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the Fiscal Year 2015–2016 Community Development Block Grant (CDBG) 
Program Budgets, as set forth in the previously adopted Consolidated Plans, delineating the statement of 
objectives and proposed use of CDBG Funds within the City of Hamilton, Ohio, be and are hereby amended 
to provide for the transfer and appropriation of up to One Hundred Sixteen Thousand Two Hundred Fifty-Two 
Dollars ($116,252)  for various Public Infrastructure, Public Facility and Clearance of Nuisance Property 
projects and programs as set forth in detail below. 
 

Account 
Number   Activity    Amount 

 
 FROM: 

916-805  Other- Housing    $    1,155 
916-815  Other – Economic Development  $  50,000 
916-840  Other – Administration   $    4,025 
      TOTAL $  55,180 
  

TO: 
 

916-855  Other – Clearance Activities   $    55,180 
      TOTAL $    55,180 

 
 FROM: 
  916-810  Salary and Benefits   $     8,189 
  916-815  Other – Economic Development  $   10,000 
  916-820  Other-Public Services   $   14,649 
  916-835  Salary and Benefits   $     3,613 
  916-840  Salary and Benefit   $     8,681 
  916-840  Other – Admin. Expenses   $     4,114 
  916-850  Other – Contingencies   $        325 
  916-855  Other – Slum and Blight Remediation $            1 
        TOTAL   $   49,572 
 TO: 
  916-810  Other – Public Improvements  $   49,572 
        TOTAL $   49,572 
 

FROM: 
   916-810  Other – Public Improvements  $  11,500 
        TOTAL $  11,500 

TO: 
  916-810  Other – Public Improvements  $  11,500 
        TOTAL $  11,500 
 
 



Ordinance No. ___________________ (cont’d) 
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SECTION II: That this Council hereby authorizes and directs the execution of appropriate 
documentation to implement the aforementioned CDBG amending, transferring and appropriating and to 
allocate funds as set forth herein. 
 

SECTION III: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
 
PASSED: _______________________    _____________________________ 

Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

   City Clerk 
 
 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ___________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each 
fire station within the City for a period of ten days. POSTED: _______________________________. 
 
 
___________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 



 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Marcos Nichols, Administrative Specialist 1 
 
Agenda Item: Report regarding legislation to amend existing Schedule “A” of the City’s Classification and 

Compensation Plan, relative to the Classification of Laboratory Supervisor. 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 8-24-16 Decrease vacant structures 

2nd Reading Date: 8-24-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: N/A  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: N/A 
Source Funds: N/A 

 
Policy Issue 
Does City Council wish to adopt legislation to amend Schedule “A” of the City’s Classification and Compensation 
Plan to remove the classification of Laboratory Supervisor? 
 
Policy Alternative(s) 
City Council can decide not to remove the positions. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the necessary legislation to remove the classification of 
Laboratory Supervisor.  
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
 
Fiscal Impact Summary 
None. 
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Background Information 
This position has been unfilled since August of 2015 and is currently unfilled. The Department of Underground 
Utilities has no plans to fill the position.  
 
This legislation is to continue a cleanup of the Schedule “A” positions.  
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 



 

 

ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING SCHEDULE “A” OF THE CITY’S CLASSIFICATION AND COMPENSATION 
PLAN, AS SET FORTH IN EMERGENCY ORDINANCE NO. EOR2016-1-4, ADOPTED JANUARY 13, 2016 
AND AS AMENDED FROM TIME TO TIME, RELATIVE TO THE CLASSIFICATION OF LABORATORY 
SUPERVISOR.  
 

WHEREAS, pursuant to Emergency Ordinance No. EOR2016-1-4, adopted January 13, 2016, the 
Council of the City of Hamilton, Ohio, approved Schedule “A” of the City’s Classification and Compensation 
Plan; and 

 
WHEREAS, since that time, the position of Laboratory Supervisor has gone unfilled and there are no 

plans to fill the position; and 
 
WHEREAS, the Administration of the City of Hamilton, Ohio recommends that the classification of 

Laboratory Supervisor be deleted; and 
 
WHEREAS, to accomplish the aforesaid it is necessary to amend the existing Schedule “A” of the 

City’s Classification and Compensation Plan as set forth in Emergency Ordinance No. EOR 2016-1-4 by 
deleting said classifications; 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the portion of Schedule “A” of the City’s Classification and Compensation Plan 
as set forth in Emergency Ordinance No. EOR2016-1-4 adopted January 13, 2016 and as amended from time 
to time, relative to the classification of Laboratory Supervisor, is hereby amended to delete that classification. 

  
SECTION II:   This ordinance shall take effect and be in full force from and after its passage. 

 
 
 
PASSED: ____________________________   ___________________________ 
                Mayor 
Effective Date: _______________________ 
 
ATTEST: ____________________________ 
  City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Ordinance No. ____________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each 
fire station within the City for a period of ten days.  POSTED: __________________________ 
 
 
______________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Joshua A. Smith, City Manager 
 
Agenda Item: A report regarding an ordinance authorizing and ratifying the purchase of 219 Main      

Street, Hamilton, OH 45013 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Emergency Ordinance 

1st Reading Date:  8/24/2016  Realize new investments 
2nd Reading Date: 8/24/2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $152,000 
Source Funds: Hamilton Capital 
Improvement & Debt Service Fund 
(215) 

 
Policy Issue 
Does City Council wish to adopt legislation to authorize and ratify the purchase of 219 Main Street, Hamilton, Ohio 
45013? 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to purchase the property at 219 Main Street, Hamilton, Ohio which 
will be used for economic revitalization and repurposing.  The property would remain as it stands now. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize and ratify the purchase of 
219 Main Street, Hamilton, Ohio 45013.  Adopting this legislation will allow for economic revitalization and 
repurposing.  
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
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Fiscal Impact Summary 
The City agrees to purchase 219 Main Street for $152,000 out of the Hamilton Capital Improvement and Debt 
Service Fund (215.199.700.389). The plan is for the purchase price expensed out of the Hamilton Cap & Debt 
Service Fund (215) to be reimbursed with the proceeds from the internal note with the Electric System Reserve Fund 
(527).  Debt service will eventually be paid of the Hamilton Cap & Debt Service Fund (215) at a rate not to exceed 
1.5% to the Electric System Reserve Fund (527). 
 
Background Information 
The City of Hamilton, Ohio desires to purchase property located at 219 Main Street, Parcel P6412102000023, 
P6412102000024, P6412102000034, and P6412102000035. 
 
This property is on the west side of the street in the 200 block of Main Street. 
 
 
Attached Information 
A depiction of parcels P6412102000023, P6412102000024, P6412102000034, and P6412102000035 being 
purchased is attached.  The purchase agreement packet is attached.   
 
 
Copies Provided to: 
N/A 
 



































City of Hamilton, Ohio, Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

City of Hamilton, Ohio
219 Main Street

The in formation conta ined in  th is map is a  public resource for  genera l  in for mation 
and is provided for use only as a graphica l representation. The City o f Ham il ton
makes no warranty  to the c ontent, ac curacy, or  c om pleteness  of the in formation 
conta ined here in  and as sumes no l iab il ity for any  err or s.
Any re liance on th is  in for mation is the exc lusive r isk  of the user.

μ
Date: 8 /22/2016

1 inch = 44 feet



 

 

EMERGENCY ORDINANCE NO. _____________________ 
 
AN EMERGENCY ORDINANCE AUTHORIZING AND RATIFYING THE PURCHASE OF 219 MAIN STREET, 
HAMILTON, OHIO 45013.  (Proffitt’s 219 Main Street LLC). 
 

WHEREAS, on August 1st, 2016, Proffitt’s 219 Main Street LLC, the owners of the real estate located 
at 219 Street (the “Property”), entered into Purchase and Sale Agreement (“Purchase Agreement”) for the 
purchase of the Property by the City of Hamilton for One Hundred Fifty-Two Thousand Dollars ($152,000.00); 
and   
 

WHEREAS, the Administration finds that it would be beneficial for Council to authorize and ratify the 
purchase of the Property for a total of One Hundred Fifty-Two Thousand Dollars ($152,000.00); and 
 
 WHEREAS, the Property is located near the Main Street Redevelopment Area, and purchase of this 
Property would serve to allow control of the Property for redevelopment and job creation purposes; and  
 

WHEREAS, Council finds there is a public interest to be served by the purchase of the Property by 
enhancing the City’s efforts in the area of economic development;  

 
WHEREAS, the subject matter herein constitutes an emergency measure for the reasons that it 

provides for the immediate preservation of the public health, safety and welfare of the community by allowing 
the City to acquire this key piece of property in the Main Street Redevelopment Area on September 1, 2016, as 
required by the Purchase Agreement.  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That all of the prior actions taken by the City Manager in connection with the 
purchase of the Property and the execution of the Purchase Agreement are hereby ratified, and the City 
Manager is further hereby authorized to pay the purchase price and execute and deliver all of the closing 
documents required by the Purchase Agreement. 

  
SECTION II: This ordinance is hereby declared to be an emergency measure for the reasons set 

forth in the preamble and shall take effect and be in full force from and after its passage. 
 
 
PASSED: ________________________     ________________________ 
            Mayor 
Effective Date: ____________________ 
 
ATTEST: ________________________ 

   City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Emergency Ordinance No. _____________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire 
station within the City for a period of ten days.  POSTED: _____________________. 
 
___________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Scott Scrimizzi, Director of Public Safety 
 
Agenda Item: A report regarding an ordinance authorizing and ratifying the purchase of property at the 

corner of Hanover and South 7th Street, Hamilton, Ohio 45011 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Emergency Ordinance 

1st Reading Date:  8/24/2016  Realize new investments 
2nd Reading Date: 8/24/2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No   

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $43,000  
Source Funds: Hamilton Cap & Debt 

 
Policy Issue 
Does City Council wish to adopt legislation to authorize and ratify the purchase of property at the corner of Hanover 
and South 7th Street, Hamilton, Ohio 45011? 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to purchase the property at the corner of Hanover and South 7th 
Street, Hamilton, Ohio to be used for future development. The property would remain as it is now. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize and ratify the purchase of 
property at the corner of Hanover and South 7th Street, Hamilton, Ohio 45011.  Adopting this legislation will allow 
the City to control the entire block for future development and repurposing. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
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Fiscal Impact Summary 
Purchase price $43,000. Purchased out of 215.199.700.389 
 
Background Information 
The City of Hamilton, Ohio desires to purchase property located at the northeast corner of the intersection of 
Hanover and South 7th Street, Hamilton, Ohio 45011 consisting of parcel numbers: P6441046000047, 
P6441046000048, P6441046000049, P6441046000018, P6441046000019, P6441046000050, 
P6441046000042, and P6441046000020.  
 
By completing this purchase the City of Hamilton would have control over the entire block as the City already owns 
parcel number: P6441046000051, The City of Hamilton’s control of the entire block will facilitate future 
development.  City Administration recommends that Council authorize and ratify the purchase of this property. 
 
 
Attached Information 
The option agreement is attached along with a depiction of the area.  
 
 
Copies Provided to: 
N/A 
 





























Northeast Corner of Hanover and South 7th Street 

Green Area 



 

 

EMERGENCY ORDINANCE NO. _____________________ 
 
AN EMERGENCY ORDINANCE AUTHORIZING AND RATIFYING THE PURCHASE OF THE PROPERTY 
LOCATED AT THE NORTHEAST CORNER OF HANOVER AND SOUTH 7THSTREET, HAMILTON, OHIO 
45011.  (Owner, Donald D. Castle, Trustee). 
 

WHEREAS, on May 19, 2016, Donald D. Castle, Trustee, the owner of the real estate located at the 
northeast corner of Hanover and South 7th Street (the “Property”), entered into an Option Agreement 
(“Agreement”) for the purchase of the Property by the City of Hamilton for Forty Three Thousand Dollars 
($43,000.00); and   
 

WHEREAS, the Administration finds that it would be beneficial for Council to authorize and ratify the 
purchase of the Property for a total of Forty Three Thousand Dollars ($43,000.00); and 
 
 WHEREAS, the Property is located next to a City owned lot, Parcel Number P6441046000051, and 
purchase of this Property by the City would allow the City to control the entire block for future redevelopment; 
and 

WHEREAS, Council finds there is a public interest to be served by the purchase of the Property by 
enhancing the City’s efforts in future redevelopment of the currently vacant lots; and 

 
WHEREAS, the subject matter herein constitutes an emergency measure for the reasons that (a) it 

provides for the immediate preservation of the public health, safety and welfare of the community by allowing 
the City to acquire this key piece of property and thereby controlling the entire block for future redevelopment; 
and (b) the terms of the Agreement require that the closing on the purchase of the property occur on September 
8, 2016.  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That all of the prior actions taken by the City Manager in connection with the 
purchase of the Property and the execution of the Agreement are hereby ratified, and the City Manager is 
further hereby authorized to pay the purchase price and execute and deliver all of the closing documents 
required by the Agreement. 

  
SECTION II: This ordinance is hereby declared to be an emergency measure for the reasons set 

forth in the preamble and shall take effect and be in full force from and after its passage. 
 
 
PASSED: ________________________     ________________________ 
            Mayor 
Effective Date: ____________________ 
 
ATTEST: ________________________ 

   City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Emergency Ordinance No. _____________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire 
station within the City for a period of ten days.  POSTED: _____________________. 
 
___________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Tom Vanderhorst, Finance Director 
 
Agenda Item: General Property Tax Rates and Amounts for the Fiscal Year 2017 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Resolution 

1st Reading Date: 8/24/16 Decrease vacant structures 

2nd Reading Date: 8/24/16  Generate recreational investments 

Public Hearing Date:           Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): 8/10/16 
Caucus Report 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to authorize the General Property Tax Rate levies for the forthcoming tax 
year? 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to authorize the General Property Tax Rates for the forthcoming tax 
year. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize the General Property Tax 
Rates for the forthcoming tax year. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton and Ohio Revised Code 5705.34. 
 
Fiscal Impact Summary 
The total levy will generate $2,840,000 from inside the 10 Mill and $2,190,000 from outside the 10 Mill limit for 
the City. 
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Background Information 
Ohio Revised Code Section 5705.34 requires that each taxing district in the State of Ohio annually upon receipt of 
certified rates, adopt legislation on or before October 1st, authorizing the necessary tax levies for the forthcoming 
tax year.  This legislation, after adoption, must be certified to the Butler County Auditor, Roger Reynolds. 

 
The amounts and rates of the tax levies have been determined by the Budget Commission of Butler County, Ohio.  
Council’s action, by legislation, is to formally approve the tax rates as established and certified to the City by the 
Butler County Budget Commission. 

 
The tax rates which have been established for the City of Hamilton for the tax year 2016 collected in 2017 will 
consist of the following and as set forth in detail in Schedule A and Schedule B shown below: 

 
• City of Hamilton General Property Tax Levy inside millage will remain the same.  The inside millage will be 

3.81 mills which is comprised of 3.21 mills going to the General Fund, .30 mills going to the Police pension, 
and .30 mills going to the Fire Pension. 

• The outside millage for the Charter Amendment Fire Levy will remain at 1 mill as will the Police Levy of 2002 
and the Fire Levy of 2002. 

• The total General Property Tax Levy will remain at 6.81 mills. 
• The total tax receipts based on the above millage will be: 

o $2,840,000.00 from inside the 10 mill limitation.   
o $2,190,000 from outside the 10 mill limitation 

 
The rate of each tax necessary to be levied within and outside the ten (10) mill limitation is as follows:  
 

SCHEDULE A 
Summary of Amounts Required from General Property 

Tax Approved by the Budget Commission, and 
County Auditor's Estimated Tax Rates 

For City of Hamilton  
 

Fund 

County Auditor’s 
Estimate of Tax Rate 

to be Levied 
(mills) 

Amount Inside 
10 Mill 

Limitation 

 Inside  

General Fund 3.21 $2,240,000.00 

Police Pension Fund 0.30 $220,000.00 

Fire Pension Fund 0.30 $220,000.00 

TOTAL: 3.81 $2,840,000.00 

 
 

SCHEDULE B 
Levies Outside 10 Mill Limitation 

Exclusive of Debt Levies 
 

Fund 

Maximum Rate 
Authorized to 

be Levied 
(mills) 

County Auditor’s 
Estimate of Yield 

of Levy 

Special Levy Fund: 
    Charter Amendment (Fire) Levy authorized by voters in November 1953 

 
1.00 

 
$750,000.00 

Special Levy Fund: 
    Police Levy authorized by voters in November 2002 

 
1.00 

 
$750,000.00 

Special Levy Fund: 
    Fire/Paramedic Levy authorized by voters in November 2002 

 
1.00 

 
$750,000.00 

TOTAL: 3.00 $2,190,000.00 
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Attached Information 
N/A 
 
Copies Provided to: 
N/A 



RESOLUTION NO. _________________________ 
 
A RESOLUTION AUTHORIZING THE NECESSARY TAX LEVIES FOR THE TAX YEAR 2016, COLLECTED IN 
2017, AND CERTIFYING THEM TO THE AUDITOR OF BUTLER COUNTY, OHIO. 
 
 BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That the amounts and rates of taxation as determined by the certification of the 
Budget Commission of Butler County, Ohio, be and the same are hereby accepted. 
 
 SECTION II: That there be and is hereby levied on the tax duplicate of the City of Hamilton, Ohio, 
for the tax year 2016, collected in 2017, the rate of each tax necessary to be levied within and outside the ten (10) 
mill limitation as follows:  
 

SCHEDULE A 
Summary of Amounts Required from General Property 

Tax Approved by the Budget Commission, and 
County Auditor's Estimated Tax Rates 

For City of Hamilton  
 

Fund County Auditor’s 
Estimate of Tax Rate 

to be Levied 
(mills) 

Amount 
Inside 
10 Mill 

Limitation 
 Inside  
General Fund 3.21 $2,400,000.00 

Police Pension Fund 0.30 $220,000.00 

Fire Pension Fund 0.30 $220,000.00 

TOTAL: 3.81 $2,840,000.00 
 

SCHEDULE B 
Levies Outside 10 Mill Limitation 

Exclusive of Debt Levies 
 

Fund Maximum 
Rate 

Authorized 
to be Levied 

(mills) 

County 
Auditor’s 

Estimate of 
Yield 

of Levy 
Special Levy Fund: 
   Charter Amendment (Fire) Levy authorized by voters in November 1953 

 
1.00 

 
$750,000.00 

Special Levy Fund: 
   Police Levy authorized by voters in November 2002 

 
1.00 

 
$750,000.00 

Special Levy Fund: 
   Fire/Paramedic Levy authorized by voters in November 2002 

 
1.00 

 
$750,000.00 

TOTAL: 3.00 $2,190,000.00 
 

SECTION III: That the City of Hamilton, Ohio by adoption of this Resolution does so in order to 
comply with state law, but adoption of this Resolution shall not be understood as waiver of any right or privilege of 
the City nor does the City waive any of its rights or privileges relative to the subject matter of this Resolution. 

 
 

 SECTION IV: That the City Clerk be and is hereby directed to certify a copy of this Resolution to the 
Auditor of Butler County, Ohio. 
 



Resolution No. ___________________ (cont’d) 
 
 
 
 SECTION V: This Resolution shall take effect and be in full force from and after the earliest period 
allowed by law. 
 
 
 
PASSED:             

          Mayor 
Effective Date:      
 
ATTEST:      

   City Clerk 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing Resolution 
No. _____________________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire 
station within the City for a period of ten days. POSTED: ___________________________________ 
 
 
__________________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio do hereby certify that the foregoing is a true and 
exact reproduction of Resolution No._______________ adopted by the Council of the City of Hamilton, Ohio, 
at the Regular Meeting on the 24th day of August, 2016. 
 
__________________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 
 



 

 

 

 

Staff Report 

August 24, 2016 

 

 

City Council Meeting Staff Report 

 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 

 

Report From: John Creech, Senior Planner 

 

Agenda Item: Resolution of Intent to Vacate a Portion of the Bender Avenue Alley, located in the Fifth 

Ward, City of Hamilton, Butler County, Ohio (Marcell’s Inc., Applicant) 

 
 

Approvals/Reviews 
To be checked by the Office of the City 

Manager once approvals received 

from Departments.  All other boxes to 

be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 

Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 

Resolution 
1st Reading Date: 8/24/2016 Decrease vacant structures 

2nd Reading Date:   Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 

on a prior Council or other agenda 

 

City Council (or other):  

City Council Caucus: 8/10/2016 

Planning Commission: 8/1/2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 

 

Budgeted: No 
 

Please see further, more detailed information 

regarding the fiscal impact in the summary 

section of this report 
General Fund: $200.00 

Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve a Resolution of Intent to Vacate a Portion of the Bender Avenue Alley, located in 

the Fifth Ward, City of Hamilton, Butler County, Ohio? 

 

Policy Alternative(s) 
Council may choose not to approve a Resolution of Intent to Vacate a Portion of the Bender Avenue Alley, located in 

the Fifth Ward, City of Hamilton, Butler County, Ohio. 

 

Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 

Planning Commission, and adopts a Resolution of Intent to Vacate a Portion of the Bender Avenue Alley, located in 

the Fifth Ward, City of Hamilton, Butler County, Ohio.     

 

 

Statutory/Policy Authority 

 Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton  

 Codified Ordinance No. 167.07 Vacation of City Streets, Alleys or other Public Property 
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Fiscal Impact Summary 
The City’s current fiscal impact includes staff time allotted to preparation of the Resolution of Intent to Vacate a 

Portion of the Bender Avenue Alley, located in the Fifth Ward, City of Hamilton, Butler County, Ohio which is 

estimated at approximately $200.   

 

Background Information 
 

Mr. William Burchfield of Marcell’s Inc. has submitted a request to vacate a portion of the Bender Avenue Alley that 

runs east/west between Harmon Avenue and Mosler Avenue.  The portion proposed vacation is located in the block 

bounded by Mosler Avenue to west, Grand Boulevard to the south, Harmon Avenue to the east, and Bender Avenue 

to the north.  The Burchfield family owns the three (3) properties that abut the subject alley.  Marcell’s Inc. (vehicle 

towing & impound lot) abuts the alleyway.   

 

The subject alley is approximately 12 feet in width and 188 feet in length.  There are no utilities located within 

alleyway.  The proposed alley vacation has been reviewed and approved by all City of Hamilton Departments through 

Interdepartmental Review (review attached). 

 

Property owners within 200 feet of the subject property were notified by mail of the public hearing before the City 

Planning Commission on August 1, 2016.  There were no objections to the proposed alley vacation. 

 

Recommendation: 
 

The Planning Commission held a public hearing and reviewed the proposed alley vacation on August 1, 2016 and 

recommend approval by City Council. 

 

It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 

Planning Commission, and directs the preparation of a Resolution of Intent to Vacate a portion of the Bender Avenue 

Alley, located in the Fifth Ward, City of Hamilton, Butler County, Ohio. 

 

Attached Information 
 

A. Public Hearing Notification Map  

B. Petition for Vacation 

C. City of Hamilton Interdepartmental Review 

 

Copies Provided to: 
William Burchfield, Marcell’s Inc. 











RESOLUTION  NO. ___________________ 
 
A RESOLUTION DECLARING THE INTENTION TO VACATE A PORTION OF THE BENDER AVENUE 
ALLEY RIGHT OF WAY, LOCATED IN THE FIFTH WARD OF THE CITY OF HAMILTON, BUTLER 
COUNTY, OHIO.  (Marcell’s Inc., Applicant) 
 

WHEREAS, the City of Hamilton has received a written petition to vacate a portion of the Bender 
Avenue Alley Right of Way, situated in the Fifth Ward of the City of Hamilton, Butler County, Ohio; and 
 

WHEREAS, the Burchfield family, owners of Marcell's Inc, owns the three (3) properties that abut 
the subject alley; and  

 
WHEREAS, said portion of the Bender Avenue Alley Right of Way proposed for vacation is 

approximately twelve (12’) feet in width and one-hundred and eight-eight (188’) feet in length and runs 
east-west between Mosler Avenue and Harmon Avenue; and  
 

WHEREAS, the subject Bender Avenue Alley Right of Way is not paved and there are no 
underground or overhead public utilities located within the subject Right of Way; and   
 

WHEREAS, the request for said Bender Avenue Alley Right of Way vacation was reviewed by all 
City of Hamilton departments through Interdepartmental Review and was approved; and 

 
 WHEREAS, all of the owners of property located within 200 feet of the area in question were 
notified of a public hearing on said request to be held at the Hamilton Planning Commission meeting of 
August 1, 2016, and there were no objections expressed to the proposed Bender Avenue Alley Right of 
Way  vacation; and  
 

WHEREAS, the Hamilton Planning Commission considered the foregoing vacation request and 
did recommend that the above described Bender Avenue Alley Right of Way be vacated; and 

 
WHEREAS, the City Manager joins in that recommendation. 

 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That Council does hereby declare its intention to vacate a portion of the Bender 

Avenue Alley Right of Way, approximately twelve (12’) feet in width and one-hundred and eighty-eight 
(188’) feet in length that runs east-west between Mosler Avenue and Harmon Avenue, between City Lot 
Nos. 22803 and 22804, situated in the Fifth Ward of the City of Hamilton, Butler County, Ohio, as 
documented and designated on Exhibit No. 1 attached hereto, incorporated herein by reference and made 
a part hereof, heretofore approved by the Planning Commission of the City of Hamilton, Ohio. 

 
SECTION II: That all persons whose property bounds and abuts upon the aforesaid portion 

of said Right of Way affected by the proposed vacation and who have not waived service shall be served 
with notice of the passing of this resolution. 
 

SECTION III: That the Director of Finance shall cause notice of the passage of this resolution 
to be published as required by law unless all of the adjoining property owners have otherwise waived such 
notice.   
 

SECTION IV: That said vacation shall be subject to the rights of any public utility pursuant to 
Section 723.041 of the Ohio Revised Code and to the rights of any lot owner pursuant to Section 723.08 of 
the Ohio Revised Code.  
 

SECTION V: This resolution shall take effect and be in full force from and after the earliest 
period allowed by law.   
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PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Resolution No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
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Staff Report 
August 24, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Report regarding a resolution of Intent to Vacate a Portion of the Main Street Alley, located in 

the First Ward South Side, City of Hamilton, Butler County, Ohio (City of Hamilton, Applicant). 
    

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Resolution 

1st Reading Date:  8-24-16  Realize new investments 
2nd Reading Date:   Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 11-02-15 
1-27-16 City Council Agenda 
(Tabled) 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
POLICY ISSUE 
Does City Council wish to Vacate a Portion of the Main Street Alley, located in the First Ward South Side, City of 
Hamilton, Butler County, Ohio? 
 
POLICY ALTERNATIVE(S) 
Council may choose to not Vacate a Portion of the Main Street Alley, located in the First Ward South Side, City of 
Hamilton, Butler County, Ohio.  
 
STAFF RECOMMENDATION 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to Vacate a Portion of the Main Street Alley, located in 
the First Ward South Side, City of Hamilton, Butler County, Ohio. 
 
STATUTORY/POLICY AUTHORITY 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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FISCAL IMPACT SUMMARY 
The City’s current fiscal impact includes any staff time allotted to the application to Vacate a Portion of the 
Main Street Alley, located in the First Ward South Side, City of Hamilton, Butler County, Ohio estimated at 
approximately $200.00. 
 
BACKGROUND INFORMATION 
 
INTRODUCTION 
The City of Hamilton has submitted a request to vacate a portion of the Main Street Alley that runs between Main 
Street to the north and Ross Avenue to the south.  The Petition for vacation is attached as Exhibit A.  The portion of 
the Main Street Alley proposed for vacation will be used for the furtherance of economic development efforts on 
Main Street and Rossville business district properties.  The vacated portion of the Main Street Alley will be 
incorporated into a joint improvement project between the City of Hamilton, CORE Fund and Community First 
Solutions/Partners in Prime as shown on Exhibit B.  The abutting property owners, CORE Fund and Community First 
Solutions, are aware and in support of the proposed partial alley vacation.  

 
The proposed alley vacation has been reviewed and approved by the City of Hamilton Interdepartmental Review 
Committee.  There are a number of existing utilities in the area therefore the City of Hamilton is requesting that a 
sixteen and one-half (16.5’) feet wide utility easement be provided maintained over the entire portion of the vacated 
alley.   

 
Public Hearing notices of the Planning Commission meeting were mailed to all adjacent property owners within 200 
feet of the right-of-way subject to vacation.  The Planning Commission held a public hearing, reviewed and approved 
the proposed partial alley vacation subject to conditions.    
 
This resolution was tabled at the January 27, 2016 City Council Meeting at the request of the City Manager. The 
motion passed by a vote of 6-0-1 in favor of tabling the topic for a later date. Now at the request of the City Manager 
this resolution has been placed back on the August 24, 2016 City Council Agenda.  
 
RECOMMENDATION 
The Planning Commission held a public hearing on the request to vacate a portion of the Main Street Alley right-of-
way on November 2, 2015.  The Planning Commission approved the proposed partial alley vacation, subject to 
conditions, and recommend that City Council adopt a Resolution of Intent to vacate a portion of the Main Street 
Alley, located in the First Ward South Sid, with the following recommendations: 

 
1. That the City Council waive its right to a hearing before the Board of Revisions and Assessments because the 

petition for vacation has been submitted by the City of Hamilton; and, 
 

2. That City Council waive the requirement for an Appraisal of the property to be vacated because the petition 
for vacation has been submitted by the City of Hamilton; and, 

 
3. The City Council waive the customary two-thirds payment of the appraised value of the vacated property 

because the petition for vacation has been submitted by the City of Hamilton; and,   
 

4. The City of Hamilton is requesting that a sixteen and one-half (16.5’) feet wide utility easement be provided 
and maintained over the entire portion of the vacated alley.   
 

It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts a Resolution of Intent to Vacate a portion of the Main Street Alley right-of-way, 
located in the First Ward South Side, subject to the above four (4) conditions. 
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ATTACHED INFORMATION 
• Exhibit A - Petition to Vacate a Portion of the Main Street Alley 
• Exhibit B - Main Street Corridor Revitalization Concept 

 
COPIES PROVIDED TO: 

•  Rich Engle, Public Works Director 









RESOLUTION  NO. ___________________ 
 
A RESOLUTION DECLARING THE INTENTION TO VACATE A PORTION OF THE MAIN STREET 
ALLEY RIGHT OF WAY, LOCATED IN THE FIRST WARD SOUTH SIDE OF THE CITY OF HAMILTON, 
BUTLER COUNTY, OHIO.  (City of Hamilton, Applicant). 
 

WHEREAS, the City of Hamilton has requested to vacate a portion of the Main Street Alley Right 
of Way, situated in the First Ward South Side of the City of Hamilton, Butler County, Ohio; and 
 

WHEREAS, said portion of the Main Street Alley Right of Way proposed for vacation is 
approximately sixteen and one-half (16.5’) feet in width and one-hundred and sixty-five (165’) feet in length 
and runs east-west between South C Street and South B Street; and  
 

WHEREAS, the subject portion of the Main Street Alley Right of Way has a number of public 
utilities that run within the subject right of way proposed for vacation; and   
 

WHEREAS, the request for said portion of the Main Street Alley vacation was reviewed by all City 
of Hamilton departments through Interdepartmental Review and was approved; and 
 
 WHEREAS, all of the owners of property located within 200 feet of the area in question were 
notified of a public hearing on said request to be held at the Hamilton Planning Commission meeting of 
November 2, 2015; and  
 

WHEREAS, the Hamilton Planning Commission considered the foregoing vacation request and 
did recommend that the above described portion of the Main Street Alley Right of Way be vacated, subject 
to the following four (4) conditions: 
 

1. That the City Council waive its right to a hearing before the Board of Revisions and Assessments 
because the petition for vacation has been submitted by the City of Hamilton; and, 
 

2. That City Council waive the requirement for an Appraisal of the property to be vacated because 
the petition for vacation has been submitted by the City of Hamilton; and, 
 

3. The City Council waive the customary two-thirds payment of the appraised value of the vacated 
property because the petition for vacation has been submitted by the City of Hamilton; and,   

 
4. The City of Hamilton is requesting that a sixteen and one-half (16.5’) feet wide utility easement be 

provided and maintained over the entire portion of the vacated alley; and  
 

WHEREAS, the City Manager joins in that recommendation. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That Council does hereby declare its intention to vacate a portion of the Main 
Street Alley Right of Way, approximately sixteen and one-half (16.5’) feet in width and one-hundred and 
sixty-five (165’) feet in length that runs east-west between South C Street and South B Street between City 
Lot Nos. 29552 ENT, 29397 ENT, 1548 W42, 1548 E38, situated in the First Ward South Side of the City 
of Hamilton, Butler County, Ohio, as documented and designated on Exhibit No. 1 attached hereto, 
incorporated herein by reference and made a part hereof, heretofore approved by the Planning 
Commission of the City of Hamilton, Ohio, subject to the following conditions: 

 
1. That the City Council waive its right to a hearing before the Board of Revisions and Assessments 

because the petition for vacation has been submitted by the City of Hamilton; and, 
 

2. That City Council waive the requirement for an Appraisal of the property to be vacated because 
the petition for vacation has been submitted by the City of Hamilton; and, 
 

3. That City Council waive the customary two-thirds payment of the appraised value of the vacated 
property because the petition for vacation has been submitted by the City of Hamilton; and,   
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4. That a sixteen and one-half (16.5’) feet wide utility easement be maintained over the entire 

portion of the vacated alley.   
 

SECTION II: That all persons whose property bounds and abuts upon the aforesaid portion 
of said Right of Way affected by the proposed vacation and who have not waived service shall be served 
with notice of the passing of this resolution. 
 

SECTION III: That the Director of Finance shall cause notice of the passage of this resolution 
to be published as required by law unless all of the adjoining property owners have otherwise waived such 
notice.   
 

SECTION IV: That said vacation shall be subject to the rights of any public utility pursuant to 
Section 723.041 of the Ohio Revised Code and to the rights of any lot owner pursuant to Section 723.08 of 
the Ohio Revised Code.  
 

SECTION V: This resolution shall take effect and be in full force from and after the earliest 
period allowed by law after its passage.   
 
 
PASSED: _________________________________   ____________________________ 
                  Mayor 
Effective Date: ____________________________ 
 
ATTEST: ________________________________ 
  City Clerk 
 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Resolution No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
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