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Pat Moeller 
Mayor 

 

     Carla Fiehrer  Matthew Von Stein     Kathleen Klink             Rob Wile            Robert Brown          Timothy Naab                
          Vice Mayor         Council Member          Council Member          Council Member         Council Member           Council Member 

 

Capital Projects Meeting 
This is the Pre-City Council Meeting where the City Manager, City Officials, and City Council may discuss the status of various 

Capital Projects that are being developed or constructed within the City. The Public is welcome to attend but there will not be a 

formal public input component to the meeting. 
 

2 Public Hearings 

Call to Order                 
 

Offering of Prayer – Council Member Matthew Von Stein  
 

Pledge of Allegiance 
 

Special Presentations by City Council or the City Manager/ Proclamations/ Verbal Reports 
1. Hamilton Police Department’s Third Grade Seatbelt Program presentation by Officer 

Kristy Collins  

2. David Lippert of Hamilton Caster Proclamation 

 

 

Audience of Citizens 
Individuals who wish to make comments regarding items scheduled on the Agenda may speak during this part of the agenda or 

may reserve the right to speak specifically when that item is up for a vote on Council floor. Individuals who wish to speak 

regarding items not specifically scheduled may by do so at this time.  All individuals who intend to address City Council are 

required to sign in at the table in the back of the room. Each speaker is allowed 5 minutes.  
 

 

Consent Agenda  
The Consent Agenda is intended to allow the City Council to spend its time and energy on the important items on a lengthy 

agenda. Staff recommends approval of the Consent Agenda. Anyone may request an item on this calendar to be "pulled" off the 

Consent Agenda and considered separately. Agenda items pulled from the Consent Agenda will be considered separately under 

Pulled Consent Items. 

 Approval of Minutes  

 All Staff Reports  

 Receive and File  

 Committee of the Whole Report (Includes all Caucus Reports)  

 Informational Report – BDFC Liquor Permit Objection Letter 

 Informational Report – Jonnathan Sivincha Liquor Permit Objection Letter 

   

Caucus Agenda May 11, 2016  
 

1. Recommendation Relative to the Emergency Repair of Storm Sewer on Wayne Avenue 

near North B Street. 

2. Recommendation Relative to the Emergency Repair of a Storm Sewer on Eden Park 

Drive. 

3. Recommendation Relative to a Request to Rezone 1401 NW Washington Boulevard 

(City Lot No. 23727), located in the City of Hamilton, First Ward North Side, from R-4 

Multi-Family Residence District to R-O Multi-Family Residence/Office District. 

(AurGroup Financial Credit Union, Applicant/Owner).  

4. Recommendation Relative to an Application for a Liquor Permit Transfer from Shane T. 

Jones dba Jones Pipeline, 1155 S. Erie Highway, Hamilton, OH 45011 to OM Oil 

Hamilton LLC dba OM Oil Hamilton, 1155 S Erie Highway, Hamilton, OH 45011. 



 

 

City Council – Regular Meeting 

May 11, 2016 @ 6 p.m. 

345 High Street 

Hamilton, OH, 45011 

Pre-Council Capital Projects Meeting @ 5p.m. 
 

Page 2 of 4 

 

Public Hearings 
 

3. A public hearing regarding a request to Rezone 200, 202, 204, 206 N. Dick Avenue and 

770 Park Avenue (City Lot Nos. 6546, 6545, 6544, 16545, 27530, and 27531),located 

in the City of Hamilton, First Ward North Side, from R-1 Single Family Residential District 

to R-2A Two Family Residence District. 
 

4. A public hearing regarding a request to Rezone 816 Park Avenue (City Lot No. 6551), 

located in the City of Hamilton, First Ward North Side, from R-1 Single Family Residential 

District to R-2A Two Family Residence District. 

Council Actions Pertaining to Legislative Items: 
 

Pending Legislation: 
 

5. An ordinance amending Zoning Ordinance No. 7503 by changing the zoning of vacant 

property located at the Eastern terminus of Lincoln Avenue (City Lot No. 23680), located 

in the City of Hamilton, Fifth Ward, from R-2 Single-Family Residence District to R-4 Multi-

Family Residence District (AHEPA Senior Living, Applicant). (Second Reading).   
 

6. An ordinance amending various portions of the City of Hamilton Zoning Ordinance No. 

7503, regarding the Industrial Planned Development (IPD) Zoning District. (Second 

Reading).  
 

7. An ordinance amending various portions of the City of Hamilton Zoning Ordinance No. 

7503, relative to section 1108.00 regarding adult businesses i.e. sexual encounter 

establishments. (Second Reading).  

 

8. An ordinance amending Zoning Ordinance No. 7503 by changing the zoning of vacant 

property located at 115 Dayton Street, (City Lot No. 31128), located in the City of 

Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support 

District. (City of Hamilton, Applicant). (Second Reading).  
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9. An ordinance approving the final or official record plat of the General Scott Subdivision, 

located in the First Ward South Side, City of Hamilton, Butler County, Ohio. (General Scott 

LLC, Applicant). (Second Reading).  
 

10. An ordinance Amending, Transferring and Appropriating up to $50,802 of Fiscal Year 

2015-16 Community Development Block Grant (CDBG) Program Funds. (Second 

Reading).  

 

New Legislation:  
 

11. An ordinance amending zoning ordinance No. 7503 by changing the zoning of the 

properties located at 200 N. Dick Avenue and 770 Park Avenue (City Lot Nos. 6546, 

27530, and 27531), located in the City of Hamilton, First Ward North Side, from R-1 

Single Family Residential District to R-2A Two-Family Residence District (Penny N. 

Jackson, Applicants). (First Reading).  

 

12. An ordinance amending zoning ordinance No. 7503 by changing the zoning of the 

property located at 202 N. Dick Avenue (City Lot No. 6545), located in the City of 

Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-2A Two-

Family Residence District (Brenda S. Oliver, Applicant). (First Reading).  

 

13. An ordinance amending zoning ordinance No. 7503 by changing the zoning of the 

property located at 204 N. Dick Avenue (City Lot No. 6544), located in the City of 

Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-2A Two-

Family Residence District (Donna M. Baden, Applicant). (First Reading).  

 

14. An ordinance amending zoning ordinance No. 7503 by changing the zoning of the 

property located at 206 N. Dick Avenue (City Lot No. 16545), located in the City of 

Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-2A Two-

Family Residence District (Pamela C. Lunsford,, Applicant). (First Reading).  

 

15. An ordinance amending zoning ordinance No. 7503 by changing the zoning of the 

property located at 814 – 816 Park Avenue (City Lot No. 6551), located in the City of 

Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-2A Two–

Family Residence District (Robert and Janet Hoffman, Applicants). (First Reading).   
 

16. An ordinance approving a Request for a conditional use to allow the expansion of an 

existing automobile sales facility to operate the property zoned B-2 Community Business 

District located at 2128 & 2204 Dixie Highway. (Mike Dingeldein-Community Design 

Alliance/Robert Shane Kelly, Applicant/Owner). (First Reading).  
 

17. An ordinance approving a Request for a conditional use to allow the expansion of an 

existing automobile sales facility to operate the property zoned I-2 Industrial District 

Located at 3720 Symmes Road (Thomas Britt/Carol Besl, Applicant/owner). (First 

Reading).  
 

18. An ordinance approving a Request for a conditional use to allow the establishment of a 

drive-through facility (I.E. Retail/Commercial establishment) to operate on property, 

zoned B-2 Community Business District, situated within the Neighborhood Initiative Area 

conservation overlay zoning district (NIA), located at NW Corner of Central Avenue and 

Knightsbridge Drive. (Jeffery Sackenheim, Applicant/Frank Pfirman, Gunnar Realty, LTD, 

Owner). (First Reading).  
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19. An ordinance supplementing the Codified Ordinances of the City of Hamilton, Ohio by 

adding thereto Section 179.03 of the Codified Ordinances of the City of Hamilton, Ohio, 

relative to the elimination of maximum age restriction for initial appointment to the 

position of Police Officer. (First Reading).  

 

20. An ordinance amending Schedule “A” of the City’s Classification and Compensation Plan, 

as set forth in Emergency Ordinance No. EOR2016-1-4, adopted January 13, 2016 and 

as amended from time to time, relative to the classification of Economic Development 

Director, and repealing relevant portion of existing Schedule “A”. (Two Readings).  

 

21. An ordinance amending Schedule “A” of the City’s Classification and Compensation Plan, 

as set forth in Emergency Ordinance No. EOR2016-1-4, adopted January 13, 2016 and 

as amended from time to time, relative to the classification of Executive Secretary to the 

City Manager, and repealing relevant portion of existing Schedule “A”. (Two Readings).  

 

22. A resolution objecting to the application for new D1 and D2 liquor permits by BDFC 

Enterprises, Hamilton, Ohio 45011, and directing the City Clerk to request a hearing to 

determine whether such new liquor permit requests shall be denied.  
 

23. A resolution objecting to the application for new D2 liquor permits by Jonnathan Sivincha, 

Hamilton, Ohio 45011, and directing the City Clerk to request a hearing to determine 

whether such new liquor permit request shall be denied.  
 

  

Audience of the City Manager  
 

 

Audience of City Council 

 

Executive Session 

 

Adjournment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government.  Should special accommodations 

be required, please contact the City Clerk’s office at 513-785-7074 (24) hours before the scheduled meeting.  







 
 

 
 

Caucus Report 
May 11, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: Emergency Repair of Storm Sewer on Wayne 

Avenue near North B Street 
 
 
Dear Mayor and Members of Council: 
 
In October 2015, Public Works Engineering was advised of a collapsed portion of stone storm sewer 
located beneath Wayne Avenue between North B Street and the MCD levee.  The collapse in the 
stone sewer was noticed by MCD during their annual inspection of the floodgate at the outlet of the 
sewer. Upon investigation, Public Works Engineering discovered the collapse had created an  
8-foot x 8-foot x 8-foot void beneath the pavement.  A metal plate was placed over the pavement 
above the void and traffic cones were placed.  

 
During investigation of the storm sewer collapse, a sanitary sewer lateral was discovered connected 
into the stone storm sewer. The sanitary lateral connection needed to be relocated to the sanitary 
sewer in North B Street prior to the storm sewer repair. Public Works Engineering monitored the 
storm sewer while relocation of the sanitary lateral and design of the storm sewer repair was being 
completed.  

 
The stone storm sewer is about 15 feet deep which exceeds the capability of City backhoes.  There 
are few contractors in the area with the expertise and equipment to perform sewer repair at this 
depth.  Numerous contractors were contacted but only three had the expertise, equipment, and 
crews available to respond quickly.  Three submitted bids and the lowest bidder, W.G. Stang was 
selected to perform the work. 

 
W.G. Stang contract amount was $110,072.00.  This amount included both the sanitary sewer 
lateral relocation and storm sewer repair.  However, relocation of the sanitary sewer lateral was 
performed under separate contract prior to beginning the storm sewer repair.  Thus, the storm sewer 
repair was completed for $61,560.00.  W.G. Stang performed the repair of the storm sewer and 
completed restoration of the pavement in an acceptable manner.  Funds are available in Stormwater 
Fund 279.100.107.002. 

 
It is the recommendation of this office that Council receive this report and concur in the 
recommendation. 
 
Sincerely,      Caucus Report Prepared By: 
 
 
Joshua A. Smith     Richard A. Engle, P.E. 
City Manager      Director of Public Works/City Engineer 
 

1st Reading Date: 5-11-16 
2nd Reading Date: 
Public Hearing Date:  
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Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 

Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 

 General Operations/ Government Business 
 



 
 

 
 

Caucus Report 
May 11, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: Emergency Repair of Storm Sewer on Eden Park 

Drive 
 
 
Dear Mayor and Members of Council: 
 
On December 29, 2015, Public Works was notified of a sinkhole in sidewalk on the west side of Eden 
Park Drive south of Meijer Drive.  The sinkhole was 12-foot in diameter and 6-feet deep.  Upon 
investigation, a 78-inch diameter corrugated metal storm sewer had collapsed. Corrosion of the 
metal pipe near the point of collapse appeared to be the cause.   

 
The Eden Park Drive Emergency Storm Sewer Repair Project (Contract #16-09), was awarded to 
Sunesis Construction to replace the corroded pipe and repair the collapsed area.  A total of 128 feet 
of storm sewer was replaced. To expedite completion of the project, storm pipe and junction 
structure were purchased by the City during the bidding process. There are a couple of material 
suppliers in the area which produce concrete storm pipe and structures of the size necessary for the 
repair. Neither supplier had the material readily available.  The pipe supplier selected was slightly 
more expensive but was able to deliver the material on site in 2 weeks. Storm pipe was purchased 
from Rinker Materials for $27,568.36. The junction structure was purchased from Forterra for 
$6,495.00. 

 
The storm sewer is 22 feet deep which exceeds the capability of City backhoes.  Weight of the storm 
pipe and structure also exceed the lifting capability of City equipment. There are few contractors in 
the area with the expertise and equipment to perform sewer repair of this size and at this depth.  Six 
contractors were contacted but only two had the equipment and crews available to respond quickly.  
Two submitted bids and the lowest bidder, Sunesis Construction, was selected to perform the work. 

 
Construction contract with Sunesis Construction was $169,013.89 (excluding material).  Actual 
storm sewer repair cost was $148,752.35 (excluding material).  Material cost was $34,063.36.  
Thus, the total cost was $182,815.71. Sunesis Construction performed the repair of the storm sewer 
and completed restoration of the area in an acceptable manner.  Funds are available in Stormwater 
Fund 279.100.107.002. 

 
It is the recommendation of this office that Council receive this report and concur in the 
recommendation. 
 
 
 
 
 
 

1st Reading Date:  5-11-16 
2nd Reading Date: 
Public Hearing Date:  
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Sincerely,      Caucus Report Prepared By: 
 
 
Joshua A. Smith     Richard A. Engle, P.E. 
City Manager      Director of Public Works/City Engineer 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 

Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 

 General Operations/ Government Business 
 



 
 

 
 

Caucus Report 
May 11, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
 
RE: Request to Rezone 1401 NW Washington Boulevard (City Lot No. 23727), located in the 

City of Hamilton, First Ward North Side, from R-4 Multi-Family Residence District to R-O 
Multi-Family Residence/Office District. (AurGroup Financial Credit Union, 
Applicant/Owner). 

 
Dear Mayor and Members of Council: 
 
Background Information 
AurGroup Financial Credit Union is requesting to rezone 1401 NW Washington Boulevard (City Lot 
No. 23727) in order to combine the two parcels into a single parcel to allow for a canopy expansion 
onto the existing bank’s Drive Thru. There are two parcels of land that make up the AurGroup 
property and the two properties are currently zoned differently.  The property where the bank building 
is located is currently zoned R-O Multi-Family Residence/Office District and the parking lot parcel to 
the east is zoned R-4 Multi-Family Residence District.  A zoning map is attached to this application as 
Attachment 2. This rezoning is the first necessary step in order to permit the canopy extension for 
the AurGroup Financial Credit Union. Plans for the proposed canopy extension are attached as 
Attachment 3. 
 
A total of fifty four (54) public hearing notices were mailed to property owners within 500 feet of the 
subject property prior to the Planning Commission meeting.  The Department received a number of 
phone calls with questions about the rezoning request.  There were no objections expressed to the 
rezoning of 1401 NW Washington Boulevard. 

 
Plan/Proposal Analysis 

 
Zoning 
There are two parcels of land that make up the AurGroup property located at 1401 NW Washington 
Boulevard and the two properties are currently zoned differently.  The property where the bank 
building is located is currently zoned R-O Multi-Family Residence/Office District and the adjacent 
parking lot parcel associated is currently zoned R-4 Multi-Family Residence District.  AurGroup has 
submitted an application to rezone the parking lot parcel from R-4 Multi-Family Residence District 
and R-O Multi- Family Residence/Office District. 
 
Surrounding zoning includes R-O Multi- Family Residence/Office District to the north, R-O Multi- 
Family Residence/Office District to the West, R-1 Single Family Residence District to the South, and 
R-4 Multi-Family Residence District to the east. The subject property has a total of approximately 83 

1st Reading Date: 5/25/2016 
2nd Reading Date: 6/08/2016 
Public Hearing Date: 5/25/2016 
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feet of frontage along NW Washington Boulevard.  
 
Building 
Plans have been submitted for an expansion to the existing Credit Union Building drive-through 
canopy. The proposed canopy expansion would be built across lot lines, therefore a lot combination 
is necessary – the lots can only be combined if they have the same zoning classification. If the 
proposed rezoning is approved and the two lots combined the submitted canopy extension plans 
would go through the City of Hamilton Departmental Review process.  The plans must adhere to all 
applicable building and zoning regulations. 
 
Recommendation 
The Planning Commission held a public hearing and reviewed the proposed rezoning regarding 1401 
NW Washington, First Ward North Side, City Lot No. 23727, from R-4 Multi-Family Residence District 
to R-O Multi-Family Residence/Office District on April 18, 2016 and recommend approval by City 
Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the 
recommendation of the Planning Commission, and directs the preparation of the necessary 
legislation to rezone 1401 NW Washington, First Ward North Side, City Lot No. 23727, from R-4 
Multi-Family Residence District to R-O Multi-Family Residence/Office District. 
 
Sincerely,       Caucus Report Prepared By: 
 
 
 
 
Joshua A. Smith      John Creech 
City Manager       Senior Planner 

 
 

Attachments to this report include: 
1. Public Hearing Map 
2. Area Zoning Map 
3. Application and Submitted Plans 

 
 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 
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City Council Meeting Caucus Report 
 

 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: Application for a Liquor Permit Transfer from 

Shane T. Jones dba Jones Pipeline, 1155 S. Erie 
Hwy., Hamilton, OH 45011 to OM Oil Hamilton LLC dba OM Oil Hamilton, 1155 S. Erie 
Hwy., Hamilton, OH 45011 

 
 
Dear Mayor and Members of Council: 
 
Notification has been received from the Ohio Department of Liquor Control relative to a request for a 
C1-C2 liquor permit transfer from Shane T. Jones dba Jones Pipeline, 1155 S. Erie Hwy., Hamilton, 
OH 45011 to OM Oil Hamilton LLC dba OM Oil Hamilton, 1155 S. Erie Hwy., Hamilton, OH 45011. 
 
The holder of this type of permit is the owner or operator of a retail food establishment to sell beer, 
wine and prepared and bottled cocktails, cordials, and other mixed beverages in original packages 
and not for consumption on the premises where sold.  Under such permit, this also allows sales 
between the hours of ten a.m. and midnight on Sunday. 
 
The appropriate city departments have investigated this request and have no objections to this 
request.  I recommend that Council direct the City Clerk to notify the Ohio Department of Liquor 
Control that the City has no objection to the transfer. 
 
It is the recommendation of this office that Council receives this report and concurs in the 
recommendation. 
 
 
Sincerely,        Caucus Report Prepared By: 
 
 
 
Joshua A. Smith       Amy K. Bach 
City Manager        City Manager’s Office 
 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 

1st Reading Date: 5-11-16 
2nd Reading Date: 
Public Hearing Date:  



 
 

 
 

Staff Report 
March 23, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Rezone the vacant property located at the eastern terminus of Lincoln Avenue 

from R-2 Single Family Residence to R-4 Multi-Family Residence, City Lot No. 23680, 
situated in the Fifth Ward, City of Hamilton, Butler County, Ohio (AHEPA Senior Living, 
Applicant).  

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  03-23-2016  Realize new investments 
2nd Reading Date: 04-13-2016  Generate recreational investments 

Public Hearing Date: 03-23-16  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 02-15-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
POLICY ISSUE 
Does City Council wish to approve the rezoning of property located at the eastern terminus of Lincoln Avenue(City Lot 
No. 23680), located in the City of Hamilton, from R-2 Single Family Residence District to R-4 Multi-Family Residence 
District? 
 
POLICY ALTERNATIVE(S) 
Council may choose to not approve the rezoning of property located at the eastern terminus of Lincoln Avenue(City 
Lot No. 23680), located in the City of Hamilton, from R-2 Single Family Residence District to R-4 Multi-Family 
Residence District.  
 
STAFF RECOMMENDATION 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts the necessary legislation to rezone property located at the eastern terminus of 
Lincoln Avenue (City Lot No. 23680), located in the City of Hamilton, from R-2 Single Family Residence District to R-4 
Multi-Family Residence District. 
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STATUTORY/POLICY AUTHORITY 
 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
 
FISCAL IMPACT SUMMARY 
The City’s current fiscal impact includes any staff time allotted to application to rezone the property located at the 
eastern terminus of Lincoln Avenue (City Lot No. 23680), located in the City of Hamilton, from R-2 Single Family 
Residence to R-4 Multi-Family Residence District estimated at approximately $200.00. 
 
INTRODUCTION 
AHEPA (American Hellenic Educational Progressive Association) Senior Living has submitted an application for the 
rezoning of an 11.78 acre parcel located at the eastern terminus of Lincoln Avenue (public hearing map - Exhibit A). 
The property is currently zoned R-2 Single Family Residence. The applicant is proposing a zoning change from R-2 
Single Family Residence to R-4 Multi Family Residence. 
 
The property was the former Van Buren School site, which operated on the property from the mid 1950s to 2009. 
The City of Hamilton acquired the property as part of a land transfer with the Hamilton City School District in 2011. 
The property is currently a vacant lot.  The reason for this rezoning is to allow for the future development of a senior 
living apartment community with 125 units of assisted living and 44 units of senior living cottages (conceptual site 
plan and building renderings attached as Exhibit B).   
 
On March 30, 2015 the City of Hamilton placed an ad in the Journal News seeking Development Proposals for the 
Lincoln Avenue property. The deadline to apply was June 2, 2015.  The development proposal from AHEPA was the 
accepted bid and on December 9, 2015 City Council approved the sale of the property. 

 
At the request of the City of Hamilton, AHEPA held a neighborhood meeting to provide information to abutting 
residents about the development proposal. AHEPA notified all property owners within 500 feet of the property with a 
letter of introduction and details of their project attached as Exhibit C.  City of Hamilton staff also attended the 
neighborhood meeting.  There were a number of questions raised by abutting property owners at the meeting that 
were addressed by the architect and engineer of AHEPA.  At the conclusion of the meeting AHEPA agreed to hold 
another meeting with area residents to share their plan.  
 
PLAN/PROPOSAL ANALYSIS 
ZONING 
The property located at eastern terminus of Lincoln Avenue is currently zoned R-2 Single Family Residence District.  
The area surrounding Lincoln Avenue is predominantly R-2 Single Family Residence District directly to the north and 
west and R-3 One to Four Family Residence District further west.  The south and east boundary of the property abuts 
Fairfield Township.  The abutting properties in Fairfield Township are residential and zoned R-3 One to Two Family 
Residence District (Exhibit D).  

 
The applicant is requesting to rezone the subject property to R-4 Multi Family Residence to allow for the construction 
of a senior living apartment community with 125 units of assisted living and 44 units of senior living cottages.  
Lincoln Avenue currently terminates into the property and is proposed to be the vehicular access point on the 
development if the rezoning request is approved.  
 
BUILDING 
If the rezoning request is approved, AHEPA intends to submit detailed plans for a two phase development for senior 
living apartments. Phase 1 would be 125 units of assisted living in a single building. Phase 2 would be 44 units of 
senior living cottages in 12 buildings. Conceptual development plans are attached as Exhibit B.  

 
Final plans for development and construction on this property would first be reviewed by City of Hamilton 
Departments through the Interdepartmental Review process prior to any building or construction approvals and 
must adhere to all applicable building and land development regulations. 
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A total of two hundred and seventeen (217) public hearing notices were mailed to property owners within 500 feet 
of the Lincoln Avenue property before the Planning Commission public hearing which included residents of the City 
of Hamilton and Fairfield Township. 

 
RECOMMENDATION 
The Planning Commission held a public hearing and reviewed the proposed rezoning regarding the 11.78 acres 
property on February 15, 2016 and recommend approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to rezone the vacant property located 
at eastern terminus of Lincoln Avenue from R-2 Single Family Residence to R-4 Multi-Family Residence, City Lot No. 
23680, situated in the Fifth Ward, City of Hamilton, Butler County, Ohio. 
 
ATTACHED INFORMATION 

1. Exhibit A – Public Hearing Map 
2. Exhibit B – Conceptual Site Plan & Building Plans 
3. Exhibit C – AHEPA Neighborhood Meeting Notification  
4. Exhibit D – Zoning Map 
5. Exhibit E – Application for Rezoning 

 
COPIES PROVIDED TO: 
AHEPA Senior Living, Applicant 

 

































 

The Mannik & Smith Group, Inc. Page 1 of 1 
04-07-16 A3400001 Community Mtg Minutes.docx 

815 Grandview Avenue, Suite 650, Columbus, Ohio 43215  
Tel: 614.441.4222    Fax: 888.488.7340 
www.MannikSmithGroup.com  
MEETING MINUTES 

Date:  April 8, 2016 
Project Title: Helenic Senior Living Center – Community Meeting 
Locations: Cherry Valley Baptist Church 
Project #: A3400001 
Owner: AHEPA 
Prepared By: Ralph Terbrueggen 
  
Attendees: 
 Surrounding Neighbors (Approximately 30 people) 
 Demetri Damaskos (AHEPA) 
 Bob Dine (AHEPA) 
 Stacey Dietrich-Dudas (City of Hamilton Community Development) 
 Steven Hermiller (Mannik & Smith Group) 
 Ismail Jallaq (Mannik & Smith Group) 
 Ralph Terbrueggen (Mannik & Smith Group) 
CC (Not In Attendance): 
 Rolando Matias (Berardi + Partners) 
 George Berardi (Berardi + Partners) 
 
This Document sets forth the understanding of the parties. The parties rely upon the contents unless the writer receives notice of specific discrepancies 
with proposed revised wording within two weeks of the date of transmission of this document. Parties responsible for action items are listed in BOLD font 
in the right column. 
 
The following items were discussed: 

Color Site Plan 
 The current color site plan (attached) was reviewed.  Discussed the variations of the plan and how the project team arrived at the 

current plan which was strongly influenced by the site topography.  Previous plans were adjusted so the buildings better aligned with 
the site’s significant existing topography.  The number of cottages were also reduced to allow for more site area to better address the 
amount of grade change between the building pads. 

 It was also noted that the team believes that this Site Plan will be the plan moving forward. 
 Landscaping which consists of 104 trees (39 deciduous and 65 evergreens) meeting the City requirements of one tree per 5000 sf of 

site area is indicated on the color site plan and was discussed.  The evergreens are placed along the project perimeter to help screen 
the buildings from the neighbors.   

 Walks are shown zig-zagging up the site topography to keep the walk slope under the ADA accessibility requirement of 5% maximum.   
 Detention basins are shown along the north property boundary (and the lower portion of the site) to intercept the storm water run-off 

and reduce run-off impacts to those neighbors.  Detention and storm water design will follow City requirements. 
 
Site Cross Sections 

 Four cross sections (three north-south and one east –west) through various points on the site were presented.   The adjoining 
neighbors at the beginning and end of each cross sections were noted. For instance, Section 1-1 begins at Margaret Garrrett’s and 
ends at Janet Sizemore’s property. 
 
Building Elevations 

 The building elevations for the main building and cottages, as shared in the previous meetings, were presented to the neighbors. 
 
Neighbor Issues 

 No issues, from the attending neighbors, were voiced at the meeting over information that was presented. 
 Margaret Garrett, who voiced concerns at the first community meeting and at the first Council meeting, was not in attendance. 
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The Mannik & Smith Group, Inc. Page 1 of 1 
04-08-16 A3400001 Fire Dept Mtg Minutes.docx 

815 Grandview Avenue, Suite 650, Columbus, Ohio 43215  
Tel: 614.441.4222    Fax: 888.488.7340 
www.MannikSmithGroup.com  
MEETING MINUTES 

Date:  April 8, 2016 
Project Title: Helenic Senior Living Center – Fire Access & Protection Discussion 
Project #: A3400001 
Owner: AHEPA 
Prepared By: Ralph Terbrueggen 
  
Attendees: 
 Deputy Chief Ken Runyan (City of Hamilton Fire Department) 
 Ken Rivera (City of Hamilton Building Official) 
 Joy Rodenburgh, PE (City of Hamilton Utilities) 
 Rolando Matias (Berardi + Partners) 
 Ralph Terbrueggen (Mannik & Smith Group) 
CC (Not In Attendance): 
 Bob Dine (AHEPA) 
 Steven Hermiller (Mannik & Smith Group) 
 
This Document sets forth the understanding of the parties. The parties rely upon the contents unless the writer receives notice of specific discrepancies 
with proposed revised wording within two weeks of the date of transmission of this document. Parties responsible for action items are listed in BOLD font 
in the right column. 
 
The following items were discussed: 
 Review the Preliminary Utility Plan. 
 Fire Truck Access: 26’ minimum drive width.  28’ minimum radius. 
 Fire Hydrant Spacing and Locations: Acceptable to Deputy Chief Runyan with the changes shown on the attached plan. 
 Flow Requirements: 52,000 sf main building area, Type 5A Construction requires 1000 gpm with 20 psi residual 

minimum.  Joy will request an updated flow test following this criteria. 
 Fire Department Connection locations: In front of the main building. See attached plan. 
 Building Construction Type: Type 5A main bldg.  Chief Runyan has requested that the project consider suppressed 

cottages. 
 A discussion on fire fighting on the easternmost housing wings included adding an access drive across the front of the 

main building; reconfiguring the east cottages to allow a drive to come up the hill on the east side of the site and adding a 
16’ fire access drive to the rear of the main building.  Given the significant existing topography of the site, it was decided 
that this last option was the best approach.  To provide room for the 16’ wide access drive, reconfiguration of the 
southeast housing wing will be required.  The Preliminary Utility Plan attached has been modified per meeting discussion. 

 Meter locations: Main building – meter in the mechanical room.  Future cottages meter box outside the building.  A public 
water main within an easement was discussed and Joy was agreeable to this approach. 
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ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF 
VACANT PROPERTY LOCATED AT THE EASTERN TERMINUS OF LINCOLN AVENUE. (CITY LOT 
NO. 23680), LOCATED IN THE CITY OF HAMILTON, FIFTH WARD, FROM R-2 SINGLE-FAMILY 
RESIDENCE DISTRICT TO R-4 MULTI-FAMILY RESIDENCE DISTRICT  (AHEPA Senior Living, 
Applicant). 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received a request from AHEPA 
Senior Living, for property located at the eastern terminus of Lincoln Avenue (City Lot No. 23680), for a 
change in the zoning designation for said property, located in the Fifth Ward, from “R-2” Single-Family 
Residence District to “R-4” Multi-Family Residence District; and 
 
 WHEREAS, AHEPA Senior Living has proposed the rezoning from “R-2” to “R-4” in order to 
facilitate the future development of the property; and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at their February 15, 2016 meeting and property owners within 500 feet of the subject property 
were notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone property located at the eastern terminus of Lincoln Avenue 
(City Lot No. 23680) from “R-2” to “R-4”; and 
 

WHEREAS, the City Planning Commission recommends that City Council approve the request to 
rezone property located at the eastern terminus of Lincoln Avenue (City Lot No. 23680), located in the Fifth 
Ward, City of Hamilton, Butler County, Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at the eastern terminus of Lincoln Avenue (City Lot No. 23680), 

located in the Fifth Ward, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the Fifth Ward of the City of Hamilton, 
Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part hereof and 
incorporated herein by reference, be and are hereby changed from “R-2” Single-Family Residence 
District to “R-4” Multi-Family Residence District, and the District Map provided by Section 1103.00 of the 
Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 
 
 

 
CERTIFICATE 

 



Ordinance No. __________________ (cont'd) 
 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 



Ordinance No. __________________ (cont'd) 
 
 

EXHIBIT NO. 1

 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial 

Planned Development (IPD) Zoning District (City of Hamilton, Applicant). 
    

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  04-27-2016  Realize new investments 
2nd Reading Date: 05-11-2016  Generate recreational investments 

Public Hearing Date: 04/27/2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial Planned 
Development (IPD) Zoning District? 
 
Policy Alternative(s) 
Council may choose to not amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial 
Planned Development (IPD) Zoning District.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to amend the Zoning Ordinance of the City of Hamilton, 
Ohio regarding the Industrial Planned Development (IPD) Zoning District. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the request to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding the Industrial Planned Development (IPD) Zoning District estimated at approximately 
$200.00. 
 
Background Information  
There are a number of land uses within the Hamilton Enterprise Park (HEP) ranging from office, industrial, 
transportation, manufacturing and health care.  Tri-Health and Duke Realty own and operate the Tri-Health Bethesda 
Butler County Hospital on approximately 22 acres.  The healthcare campus encompasses a full scale hospital, 
surgery, inpatient & outpatient care, 24-hour emergency department, imaging/radiology, infusion therapy, cancer 
Institute, digestive institute, heart institute, cardiologists and cardiac testing, surgical institute, physical therapy, 
mammography, sleep disorder center, laboratory services, and individual health care provider offices.  As part of the 
growing services located on the campus, Tri-Health from time to time offers “Addiction Medicine” services to 
individuals both on an inpatient and outpatient basis.  “Addiction Medicine” is defined in Section 1108.00 of the 
Hamilton Zoning Ordinance as “The field of healthcare which addresses the needs of individuals addicted to 
substances of abuse, including alcohol, legal and illicit drugs and others.  Addiction medicine may include but is not 
limited to: counseling, psychology, social work, psychiatry, internal medicine, and the administering of medication for 
treatment purposes.” (OR 2014-8-71) 
 
Further, the Hamilton Zoning Ordinance explicitly prohibits the following uses from the IPD zoning district: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient: shall mean any business, building, structure, 
or land used for the inpatient treatment, counseling, and administering of addiction medicine for recovery 
purposes. (OR 2014-8-71) 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient: shall mean any business, building, structure, 
or land used for the outpatient treatment, counseling, and administering of addiction medicine for recovery 
purposes. (OR 2014-8-71) 

Therefore, the practice of “Addiction Medicine” associated with Alcohol and Drug Addiction Treatment both inpatient 
and outpatient at Tri-Health Bethesda Butler County Hospital is technically a violation of the Hamilton Zoning 
Ordinance.  The amendment of the Hamilton Zoning Ordinance as outlined below would address the issue. 

In addition, the City of Hamilton owns approximately 163 acres of vacant land within HEP and the current zoning 
prohibition severely restricts other health care and medical uses that practice Addiction Medicine in whole or in part 
as part of their health care and medical offerings.   

Proposed Zoning Amendment   
The proposed zoning ordinance amendment will remove Alcohol and Drug Addiction Treatment Clinics & Facilities 
(inpatient & outpatient) from the list of prohibited uses in the Industrial Planned Development (IPD) zoning district.  
In addition, the amendment will create the following minimum zoning standards for land uses within the IPD zoning 
district for Alcohol and Drug Addiction Treatment Clinics & Facilities (inpatient & outpatient).  The use(s) would have 
to still meet the minimum Industrial Planned Development (IPD) zoning standards as follows: 

 
Minimum lot size:   Ten (10) Acres 
 
Use Setbacks: 1. Setback five hundred (500) feet from the boundaries of a parcel of real 

estate having situated on it a school, public library, public park, church, or 
religious institution. 

 
2. Setback five hundred (500) feet of any business that serves and/or sells 
Alcoholic beverages. 
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Recommendation  
The Planning Commission held a public hearing and reviewed the proposed text amendment regarding the Industrial 
Planned Development (IPD) Zoning District on March 21, 2016 and recommend approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding the Industrial Planned Development (IPD) Zoning District. 
 
Attached Information 
Exhibit No. 1 – Proposed Zoning Amendments 

 



Exhibit 1 – Proposed Zoning Amendment to Section 1125.00  
of the City of Hamilton Zoning Ordinance: 

 
 
 
 
 
Add Section 1125.32 as follows: 
 
1125.32 Principal Uses: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient or Outpatient 

Minimum lot size:  Ten (10) Acres 

Use Setbacks: 1.  Setback five-hundred (500) feet from the boundaries of a 
parcel of real estate having situated on it a school, public 
library, public park, church, or religious institution. 

 2.  Setback five-hundred (500) feet of any business that 
serves and/or sells Alcoholic beverages. 

Amend Section 1125.40 Prohibited Uses by deleting the following: 

 
1125.419  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient:  
  As Defined in Section 1108.00 (OR2014-8-71)  
1125.420  Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient:  
  As Defined in Section 1108.00 (OR2014-8-71) 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AMENDING VARIOUS PORTIONS OF THE CITY OF HAMILTON ZONING 
ORDINANCE NO. 7503, REGARDING THE INDUSTRIAL PLANNED DEVELOPMENT (IPD) ZONING 
DISTRICT. 
 

WHEREAS, Tri-Health and Duke Realty own and operate the Tri-Health Bethesda Butler County 
Hospital on approximately 22 acres in Hamilton Enterprise Park (HEP).  The healthcare campus 
encompasses a full scale hospital, surgery, inpatient & outpatient care, 24-hour emergency department, 
imaging/radiology, infusion therapy, cancer Institute, digestive institute, heart institute, cardiologists and 
cardiac testing, surgical institute, physical therapy, mammography, sleep disorder center, 
laboratory services, and individual health care provider offices.  As part of the growing services located on 
the campus, Tri-Health from time to time offers “Addiction Medicine” services to individuals both on an 
inpatient and outpatient basis; and  

 
WHEREAS, “Addiction Medicine” is defined in Section 1108.00 of the Hamilton Zoning Ordinance 

as “The field of healthcare which addresses the needs of individuals addicted to substances of abuse, 
including alcohol, legal and illicit drugs and others.  Addiction medicine may include but is not limited to: 
counseling, psychology, social work, psychiatry, internal medicine, and the administering of medication for 
treatment purposes”; and  

 
 WHEREAS,  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient and 
Outpatient shall mean any business, building, structure, or land used for the inpatient or outpatient 
treatment, counseling, and administering of addiction medicine for recovery purposes; and 
 
 WHEREAS, the Hamilton Zoning Ordinance explicitly prohibits Alcohol and Drug Addiction 
Treatment Clinics & Facilities, Inpatient and Outpatient uses from the IPD zoning district; and 
 

WHEREAS, the practice of “Addiction Medicine” associated with Alcohol and Drug Addiction 
Treatment, Inpatient and Outpatient, at Tri-Health Bethesda Butler County Hospital is technically a 
violation of the Hamilton Zoning Ordinance; and 

 
WHEREAS, the proposed zoning ordinance amendment will remove Alcohol and Drug Addiction 

Treatment Clinics & Facilities (Inpatient & Outpatient) from the list of prohibited uses in the Industrial 
Planned Development (IPD) zoning district; and 

 
WHEREAS, the City of Hamilton owns approximately 163 acres of vacant land within HEP and 

the current zoning prohibition restricts other health care and medical uses that practice Addiction Medicine 
in whole or in part as part of their health care and medical offerings; and   

 
WHEREAS, the Planning Commission held a public hearing regarding said zoning amendments 

on March 21, 2016 to receive public input; and 
 

WHEREAS, said amendments were approved by the Planning Commission on March 21, 2016 
and Council desires to adopt such amendments to the City’s Zoning Ordinance No. 7503; and 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I:   That portions of Chapter 1125.00 of the City of Hamilton Zoning Ordinance No. 
7503 are hereby amended to be and read as set forth in Exhibit No. 1 attached hereto, incorporated herein 
by reference and made a part hereof. 
 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
 
 
 



Ordinance No. ____________________ (Cont’d) 
 
 
 

Page 2 of 3 

PASSED: _______________________    ___________________________ 
       Mayor 

Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nick Garuckas, City Clerk  
CITY OF HAMILTON, OHIO  



Ordinance No. ____________________ (Cont’d) 
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Exhibit No. 1 
 
Proposed Zoning Amendments to Section 1125.00 of the City of Hamilton Zoning Ordinance: 

 
 
Add Section 1125.32 as follows: 
 
1125.32 Principal Uses: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient or Outpatient 

Minimum lot size:   Ten (10) Acres 

Use Setbacks: 1. Setback five-hundred (500) feet from the boundaries of a parcel of 
real estate having situated on it a school, public library, public park, 
church, or religious institution. 

2.  Setback five-hundred (500) feet of any business that serves and/or 
sells Alcoholic beverages. 

 

Amend Section 1125.40 Prohibited Uses by deleting the following: 

 
1125.419  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient: As Defined in 

Section 1108.00 (OR2014-8-71) 
  
1125.420  Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient: As Defined in 

Section 1108.00 (OR2014-8-71) 
 
 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult 

Businesses i.e. Sexual Encounter Establishments (City of Hamilton, Applicant) 
    

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date: 4-27-2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult Businesses i.e. 
Sexual Encounter Establishments? 
 
Policy Alternative(s) 
Council may choose to not amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult Businesses i.e. 
Sexual Encounter Establishments.  
 
Staff Recommendation  
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to amend the Zoning Ordinance of the City of Hamilton, 
Ohio regarding Adult Businesses i.e. Sexual Encounter Establishments. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary  
The City’s current fiscal impact includes any staff time allotted to the request to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding Adult Businesses i.e. Sexual Encounter Establishments estimated at approximately 
$200.00. 
 
Background Information  
The City of Hamilton Zoning Ordinance was adopted in 1971.  From time to time, as newly defined land uses occur, 
the current zoning definitions, permitted and conditional land uses found within the City of Hamilton zoning 
ordinance may require amendment or revision to bring the zoning ordinance up to date.  The City of Hamilton 
proposes to amend the current zoning definition of Adult Business.   

 
Proposed Zoning Amendment  
The proposed zoning ordinance amendment will add a definition for “Sexual Encounter Establishment” and also 
amend the current definition of “Adult Business” to include “Sexual Encounter Establishment” found in Section 
1108 of the City of Hamilton Zoning Ordinance.  The current definition of an “Adult Business” in the Hamilton Zoning 
Ordinance reads as follows: 

 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult Mini 
Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude Model 
Studio, or any other business providing Adult Material, Adult Entertainment, or Adult Services. (OR96-8- 85) 
 

The definition to be added is for a "Sexual Encounter Establishment" which is defined in the Ohio Revised Code and 
reads in part as follows:  
 

Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or commercial 
establishment that, as one of its principal business purposes, offers for any form of consideration a place 
where two or more persons may congregate, associate, or consort for the purpose of engaging in 
specified sexual activities.  

 
If approved, the new zoning definition for an “Adult Business” will read as follows with the addition of “Sexual 
Encounter Establishment”: 
 

Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult Mini 
Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude Model 
Studio, Sexual Encounter Establishment, or any other business providing Adult Material, Adult 
Entertainment, or Adult Services. (OR 96-8- 85) 
 

Adult Businesses will remain “Conditional Uses” within the City of Hamilton Zoning Ordinance to be reviewed by the 
Planning Commission and a recommendation to approve or deny would be forwarded to City Council for final 
consideration.   
 
Recommendation  
The Planning Commission held a public hearing and reviewed the proposed zoning amendment on March 21, 2016 
regarding Adult Businesses encompassing Section 1108.00 of the Hamilton Zoning Ordinance and recommend 
approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to amend Section 1108.00 of the 
Hamilton Zoning Ordinance regarding Adult Businesses i.e. Sexual Encounter Establishments. 

 
Attached Information  
Exhibit No. 1 – Proposed Zoning Amendments 

 



Exhibit 1 – Proposed Zoning Amendment to Section 1108 of the  
City of Hamilton Zoning Ordinance: 

 
 

1. Add the following Definition to 1108.00: 
 
Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or 
commercial establishment that, as one of its principal business purposes, offers for any 
form of consideration a place where two or more persons may congregate, associate, or 
consort for the purpose of engaging in specified sexual activities. 
 

2. Amend the following Definition in 1108.00 by 
adding “Sexual Encounter Establishment”: 

 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-
in Theater, Adult Mini Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, 
Massage Establishment, Nude Model Studio, Sexual Encounter Establishment, or any 
other business providing Adult Material, Adult Entertainment, or Adult Services. (OR96-
8- 85) 
 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AMENDING VARIOUS PORTIONS OF THE CITY OF HAMILTON ZONING 
ORDINANCE NO. 7503, RELATIVE TO SECTION 1108.00 REGARDING ADULT BUSINESSES i.e. 
SEXUAL ENCOUNTER ESTABLISHMENTS. 
 

WHEREAS, As a result of periodic review of city zoning regulations the City has determined that 
the current zoning code is lacking necessary regulations and specificity with regard to Adult Businesses 
i.e. Sexual Encounter Establishments and their appropriate zoning definitions, and  

 
WHEREAS, the Planning Commission held a public hearing regarding said zoning amendments 

on December 7, 2015 to receive public input; and 
 

WHEREAS, said amendments were approved by the Planning Commission on March 21, 2016 
and Council desires to adopt such amendments to the City’s Zoning Ordinance No. 7503;  
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I:   That portions of Chapters 1108.00 of the City of Hamilton Zoning Ordinance, 
are hereby amended to be and read as set forth in Exhibit No. 1 attached hereto, incorporated herein by 
reference and made a part hereof. 
 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nick Garuckas, City Clerk  
CITY OF HAMILTON, OHIO  



Ordinance No. ____________________ (Cont’d) 
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Exhibit No. 1 
 

Proposed Zoning Amendments 
 
Amend Section: 
 

1. Add the following Definition to 1108.00: 
 
Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or commercial 
establishment that, as one of its principal business purposes, offers for any form of consideration a place 
where two or more persons may congregate, associate, or consort for the purpose of engaging in 
specified sexual activities. 
 

2. Amend the following Definition in 1108.00 by adding “Sexual Encounter Establishment”: 
 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult 
Mini Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude 
Model Studio, Sexual Encounter Establishment, or any other business providing Adult Material, Adult 
Entertainment, or Adult Services. (OR96-8- 85) 
 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second 

Ward, from B-3 Central Business District to DT-2 Downtown Support District. (City of 
Hamilton, Applicant). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date: 4-27-2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second Ward, 
from B-3 Central Business District to DT-2 Downtown Support District? 
 
Policy Alternative(s) 
Council may choose to not rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second Ward, 
from B-3 Central Business District to DT-2 Downtown Support District.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to rezone 115 Dayton (City Lot No. 31128), located in 
the City of Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support District. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the request to rezone 115 Dayton (City Lot No. 
31128), located in the City of Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support 
District estimated at approximately $200.00. 
 
Background Information 
The City of Hamilton is requesting to rezone 115 Dayton Street to encourage the future development of the site. The 
property is currently owned by the City of Hamilton and was acquired by the City of Hamilton as part of the Mercy 
Hospital closure and demolition.  The property is currently zoned B-3 Central Business District  and the proposed 
change is to DT-2 Downtown Support District, a form based zoning district similar to the surrounding zoning 
designation.  The reason for the rezoning request is to allow for the possible future development of the site. 
 
Plan/Proposal Analysis 
  
Zoning 

 
The property located at 115 Dayton Street is currently zoned B-3 Central Business District. The area surrounding 
115 Dayton Street is B-3 Central Business District to the north and DT-2 Downtown Support District to the West, 
South, and east. The existing property has a total of approximately 401 feet of frontage along Dayton Street, 150 
feet of frontage along Riverfront Plaza, and 170 feet of frontage along North Second Street. There is one (1) parcel 
associated with this request. 
 
Building 

 
There is no proposed building or construction at this time.  However, any future development plans would go through 
the Interdepartmental Review process once plans are submitted.  Any future building or development plans must 
adhere to all applicable building and zoning regulations and meet form based zoning site and design guidelines. 
 
Public Notification 
 
A total of twenty six (26) public hearing notices were mailed to property owners within 500 feet of the subject 
property prior to the Planning Commission meeting.  One (1) phone call was received from an individual in support of 
the rezoning request. 
 
Recommendation 
The Planning Commission held a public hearing and reviewed the proposed rezoning regarding the rezoning of 115 
Dayton Street, located in the 2nd Ward, City Lot No. 31128, from B-3 Central Business District to DT-2 Downtown 
Support District on March 21, 2016 and recommend approval by City Council.  The Planning Commission found that 
the zoning change would allow future site development to match surrounding land uses and be regulated by the 
City’s form based zoning requirements.   In addition, the rezoning request, if approved, will assist the City of 
Hamilton in marketing the property and achieving a development that implements the City’s Strategic Plan 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to rezone 115 Dayton Street, Located 
in the 2nd Ward, City Lot No. 31128, from B-3 Central Business District to DT-2 Downtown Support District 
 
Attached Information 

1. Public Hearing Map 
2. Zoning Map 

 
Copies Provided to: 
N/A 







ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF 
VACANT PROPERTY LOCATED AT 115 DAYTON STREET, (CITY LOT NO. 31128), LOCATED IN THE 
CITY OF HAMILTON, SECOND WARD, FROM B-3 CENTRAL BUSINESS DISTRICT TO DT-2 
DOWNTOWN SUPPORT DISTRICT.  (City of Hamilton, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has submitted a request, for 
property located at 115 Dayton Street (City Lot No. 31128), for a change in the zoning designation for said 
property, located in the Second Ward, from “B-3” Central Business District to “DT-2” Downtown Support 
District; and 
 
 WHEREAS, The City of Hamilton has proposed the rezoning from “B-3” to “DT-2” in order to 
facilitate the future development of the property; and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at their March 21, 2016  meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone property located at 115 Dayton Street (City Lot No. 31128) 
from “B-3” to “DT-2”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone property located at 115 Dayton 
Street (City Lot No. 31128), located in the Second Ward, City of Hamilton, Butler County, Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 115 Dayton Street (City Lot No. 31128), located in the Second 

Ward, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the Second Ward of the City of 
Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “B-3” Central Business 
District to “DT-2” Downtown Support District, and the District Map provided by Section 1103.00 of the 
Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 
 
 
 
 
 



Ordinance No. __________________ (cont'd) 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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EXHIBIT NO. 1

 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request To Approve Final Or Official Record Plat Of The General Scott Subdivision, Located In 

The First Ward South Side, City Of Hamilton, Butler County, Ohio (General Scott LLC, 
Applicant). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 3-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve the Final or Official Record Plat of the General Scott Subdivision, located in the 
First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision? 
 
Policy Alternative(s) 
Council may choose to not approve the Final or Official Record Plat of the General Scott Subdivision, located in the 
First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision.  
 
Staff Recommendation  
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the Final or Official Record Plat of the 
General Scott Subdivision, located in the First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision. 
 
Statutory/Policy Authority  

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary  
The City’s current fiscal impact includes any staff time allotted to the review and approval of the Final or Official 
Record Plat of the General Scott Subdivision, 1425 Millville Avenue, General Scott Subdivision estimated at 
approximately $200.00. 
 
Background Information  
CESO Inc., on behalf of General Scott LLC, has submitted a request for review and approval of the Final or Official 
Record Plat of the General Scott Subdivision for 1425 Millville Avenue.  The plat will dedicate approximately 22,158 
Square Feet or 0.50 Acres of land as public right-of-way along the southwest corner of Wasserman Road and Millville 
Avenue.  The property proposed for dedication includes the following: an additional 10 feet in width along the 
Millville Avenue frontage totaling 40 feet in width and 330 feet in length; and an additional 10 feet in width along 
the Wasserman Road frontage totaling approximately 40 feet in width and 264 feet in length. 

 
Additionally, the plat will combine three separate lots: Lot 25238, Lot 24202, and Lot 24203, for a proposed new 
City Lot, Lot 32101 at a net combined acreage of 1.49 Acres. 

 
The right-of-way proposed for dedication is the final portion of the recent improvements to the Millville Avenue, 
Wasserman Road intersection adjacent to Dollar General retail establishment.  All improvements have been 
completed, inspected and approved by the City of Hamilton. 

 
This request for public right-of-way dedication and lot combination has been reviewed and approved by all City of 
Hamilton Departments through the Interdepartmental Review.  The right-of-way dedication along Millville and 
Wasserman and the combination of the three separate lots into a single parcel were a condition of approval of the 
development of the property at 1425 Millville Avenue on May 9, 2013. 
 
Recommendation  
The Planning Commission reviewed and approved the Final or Official Record Plat of the General Scott Subdivision 
on March 21, 2016 and recommend that City Council approve the Final or Official Record Plat of the General Scott 
Subdivision located at 1425 Millville Avenue. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to approve the Final or Official Record 
Plat of the General Scott Subdivision located at 1425 Millville Avenue. 
 
Attached Information  

1. Aerial Location Map 
2. Record Plat for General Scott Subdivision 

 







ORDINANCE NO. _____________________ 
 
AN ORDINANCE APPROVING THE FINAL OR OFFICIAL RECORD PLAT OF THE GENERAL SCOTT 
SUBDIVISION, SITUATED IN THE FIRST WARD SOUTH SIDE, CITY OF HAMILTON, BUTLER COUNTY, 
OHIO. (General Scott LLC, Applicant). 
 

WHEREAS, the City of Hamilton, Ohio received a request from CESO, Inc. on behalf of General 
Scott, LLC to approve the final or official record plat for the General Scott Subdivision, situated in the First 
Ward South Side, City of Hamilton, Butler County, Ohio; and  
 

WHEREAS, the final or official record plat will dedicate .5087 acres of property along Millville Avenue 
and Wasserman Road as public right-of-way; and 

 
 WHEREAS, the final or official record plat will combine three (3) separate lots into a single 1.4913 

acre lot; and  
 

WHEREAS, the final or official record plat of the General Scott Subdivision was considered and 
approved by the City of Hamilton Planning Commission on March 21, 2016;  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the final or official plat of the General Scott Subdivision, situated in the First 
Ward South Side, City of Hamilton, Butler County, Ohio, heretofore approved by the Platting Commissioner 
and the Planning Commission of the City of Hamilton, Ohio, be and the same is hereby approved.   
 

SECTION II: That all dedications, grants of land or easements and special covenants, conditions, 
and restrictions as shown on said plat are hereby accepted and confirmed. 
 

SECTION III: This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law. 
 
 
PASSED: _______________________ ________________________ 

Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

   City Clerk 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station 
within the City for a period of ten days.  POSTED:___________________. 
 
 
___________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 

 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Eugene F. Scharf, Community Development Director 
 
Agenda Item: Amend, Transfer and Budget up to $50,802 of FY 2015 through 2016 CDBG Funds 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

 Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  
Office of the City Manager Increase property values 

 

Ordinance or Resolution 
Ordinance  

1st Reading Date:  4/27/16 Decrease vacant structures 

2nd Reading Date: 5/11/16  Generate recreational investments 

Public Hearing Date: 5/11/16  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): Caucus 
Agenda of 4/14/16 

 General operations 
 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $          50,802  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $     50,802 
Source Funds:      CDBG 

 
Policy Issue 
Does City Council wish to adopt legislation to amend, appropriate and transfer $50,802 of FY 2015 through 2016 
CDBG funds for various housing and public service activities to further the City’s Strategic Plan? 
 
Policy Alternative(s) 
Council may choose not to adopt the proposed legislation but various housing and public service activities will not be 
accomplished. 
 
Staff Recommendation 
Staff recommends that Council amends, appropriates and transfers $50,802 of FY 2015 through 2016 CDBG funds 
for the outlined activities. 
 
Statutory/Policy Authority 
Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton and Federal 24 CFR are applicable and 
provide authority for Council to take this action. 
 
Fiscal Impact Summary 
Council is asked to considering amending, appropriate and transferring $ 50,802 of grants to various activities to 
further the City of Hamilton’s Strategic Plan. 
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Background Information 
Throughout the federal program year, it becomes necessary to transfer CDBG resources to projects and programs 
that either needs additional funds for meets a goal of the City’s adopted federal Consolidated and local Strategic 
Plan.  These funds are from unused or allocated funds.   

• $ 8,500 for a Youth Mentoring Program 
• $ 10,500 for the Emergency/Minor Home Repair Program 
• $ 19,000 for the Fitton Center Outreach Program  
• $ 12,802 for SELF’s Home Repair Program 

 
All programs and projects are consistent with the City’s federally adopted Consolidated Plan.  The City must follow 
appropriate federal standards and amendment procedures contained in the referenced Consolidated Plan. 
 
Attached Information 
Detailed Spreadsheet 
 
Copies Provided to: 
Joshua A. Smith 
Tom Vanderhorst 
Dee Allgaier 
Duronna Smith 
Dave Jones 



FROM
916-820-910-000-910-066 Butler County Community Health 8,500.00$              

TOTAL 8,500.00$              
TO
916-820-910-000-910-New Youth Mentoring Program 8,500.00$              

TOTAL 8,500.00$              

FROM
916-820-910-000-910-066 Butler County Community Health 10,500.00$            

TOTAL 10,500.00$            
TO
916-805-910-140-903-072 Emergency Minor Home Repair 10,500.00$            

TOTAL 10,500.00$            

FROM
916-820-910-000-910-066 Butler County Community Health 1,000.00$              
916-840-910-135 Planning Division - Consolidated Plan 13,000.00$            
916-840-610-100 Administration - Salaries and Wages 5,000.00$              

TOTAL 19,000.00$            
TO
916-820-910-000-910-064 (NEW) Arts in Common 19,000.00$            

TOTAL 19,000.00$            

FROM
916-835-610-100 Housing-Salaries and Wages 1,860.00$              
916-840-610-100 Administration - Salaries and Wages 5,800.00$              
916-840-620-200 Training 500.00$                 
916-840-630-260 Contractual 3,292.00$              
916-840-640-500 Legal Advertising 400.00$                 
916-840-640-580 Delivery 200.00$                 
916-850-850-300 Contingencies 750.00$                 

TOTAL 12,802.00$            
TO
916-805-910-000-910-057 SELF - Hamilton Home Repair Program 12,802.00$            

TOTAL 12,802.00$            



ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING, TRANSFERRING AND APPROPRIATING UP TO $50,802 OF FISCAL 
YEAR 2015-16 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM FUNDS. 
 

WHEREAS, the City of Hamilton, Ohio, annually receives Federal grant funds under Title I of the 
Housing and Community Development Act of 1974, as amended, for its Community Development Block Grant 
(CDBG) Program as authorized under Title II of the Cranston-Gonzales National Affordable Housing Act 
(NAHA) of 1991, as amended; and  
 

WHEREAS, Council desires to amend, transfer and appropriate up to a total of up to $50,802 of 
Fiscal Year 2015–2016 CDBG funds for various Public Facilities’ Improvements; and 
 

WHEREAS, in order to meet HUD requirements, the City has provided a thirty (30) day public 
comment period and the availability of this comment period has been published in the Hamilton Journal News, 
commencing on April 8, 2016 and ending on May 7, 2016; 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the Fiscal Year 2015–2016 Community Development Block Grant (CDBG) 
Program Budgets, as set forth in the previously adopted Consolidated Plans, delineating the statement of 
objectives and proposed use of CDBG Funds within the City of Hamilton, Ohio, be and are hereby amended 
to provide for the transfer and appropriation of up to Fifty Thousand Eight Hundred and two Dollar ($50,802) 
for various Housing and Public Services Activities as set forth in detail below. 
 

Account 
Number   Activity    Amount 

 
 FROM: 

916-820  Other- Public Services   $    8,500 
      TOTAL $    8,500  
  

TO: 
 

916-820  Other – Public Services    $      8,500 
      TOTAL $      8,500 

 
 FROM: 
  916-835  Salary and Benefits   $     1,860 
  916-840  Salary and Benefits   $     5,800 
  916-840  Other-Administration   $     4,392 
  916-850  Other-Contingencies   $        750 
        TOTAL   $   12,802 
 TO: 
  916-805  Other – Housing    $   12,802 
        TOTAL $   12,802 
 

FROM: 
   916-820  Other - Public Services   $  10,500 
        TOTAL $  10,500 

TO: 
  916-805  Other – Housing    $  10,500 
        TOTAL $  10,500 
 
 
 
 
 
 
 
 
 



Ordinance No. ___________________ (cont’d) 
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FROM: 
  916-840  Other-Administration   $  13,000 
  916-840  Salary and Benefits   $    5,000 
  916-820  Other-Public Services   $    1,000 
        TOTAL $  19,000 
 

TO: 
  916-820  Other-Public Services   $  19,000 
        TOTAL $  19,000 
 
 
 

SECTION II: That this Council hereby authorizes and directs the execution of appropriate 
documentation to implement the aforementioned CDBG amending, transferring and appropriating and to 
allocate funds as set forth herein. 
 

SECTION III: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
 
PASSED: _______________________    _____________________________ 

Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

   City Clerk 
 
 
 
 
 
 

CERTIFICATE 
 
I, Marco Nichols, Acting City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ___________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days. POSTED: _______________________________. 
 
 
___________________________ 
Nick Garuckus, City Clerk 
CITY OF HAMILTON, OHIO 
 



 

 

 

 
Staff Report 

April 13, 2016 

 

 

City Council Meeting Staff Report 

 

Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 

 

Report From: John Creech, Senior Planner 

 

Agenda Item: Request to Rezone 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue (City Lot Nos. 

6546, 6545, 6544, 16545, 27530 and 27531), located in the City of Hamilton, First Ward 

North Side, from R-1 Single Family Residential District to R-2A Two Family Residence District 

(Pamela C. Lunsford, Donna M. Baden, Brenda S. Oliver, and Penny N. Jackson, Applicants). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 

Manager once approvals received 

from Departments.  All other boxes to 

be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 

Finance Department  Increase property values 

Director of Law  Decrease vacant structures 

Office of the City Manager  Add new jobs 
 

Ordinance or Resolution 

Ordinance 

1st Reading Date:  04-13-2016  Realize new investments 

2nd Reading Date: 04-27-2016  Generate recreational investments 

Public Hearing Date: 04/13/2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 

on a prior Council or other agenda 

 

City Council (or other):  

Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 

 

Budgeted: No 
 

Please see further, more detailed information 

regarding the fiscal impact in the summary 

section of this report 
General Fund: $200.00 

Other Funds: $ 0.00 

 

POLICY ISSUE 

Does City Council wish to approve the rezoning of 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue from R-

1 Single Family Residence District to R-2A Two Family Residence District? 

 

POLICY ALTERNATIVE(S) 

Council may choose to not approve the rezoning of 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue from 

R-1 Single Family Residence District to R-2A Two Family Residence District.  

 

 

STAFF RECOMMENDATION 

It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 

Planning Commission, and adopts the necessary legislation to approve rezoning of 200, 202, 204, 206 N. Dick 

Avenue and 770 Park Avenue from R-1 Single Family Residence District to R-2A Two Family Residence District. 

 

STATUTORY/POLICY AUTHORITY 

 Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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FISCAL IMPACT SUMMARY 

The City’s current fiscal impact includes any staff time allotted to the request to rezone the properties located at 

200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue from R-1 Single Family Residence District to R-2A Two 

Family Residence District estimated at approximately $200.00. 

 

INTRODUCTION 

Pamela C. Lunsford, Donna M. Baden, Brenda S. Oliver, and Penny N. Jackson have submitted an application for the 

rezoning of 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue. The properties are currently zoned R-1 Single 

Family Residence District. The applicants are proposing a zoning change from R-1 Single Family Residence District 

to R-2A Two Family Residence District.  The properties are currently being used as duplexes (two-family dwellings)  

According to Butler County Auditor records the three homes on Dick Avenue, 206, 204, and 202; were built in 1951 

as duplexes. The house located at 770 Park Avenue was built in 1920 and is also currently being used as a duplex.  

The reason for the rezoning request is to make the existing two-family dwellings permitted uses. Currently, the two-

family dwellings are grandfathered land uses and allowed to continue as long as they remain and do not cease for 

more than six (6) months, per Section 1109.33 of the Hamilton Zoning Ordinance. Two-family dwellings are not 

permitted land uses in the R-1 Single Family Residence District but are permitted uses in R-2A Two Family 

Residence District. 

 

NOVEMBER 2015 REZONING REQUEST 

On November 16, 2015 the Planning Commission heard and denied a request to rezone the subject properties from 

R-1 Single Family to R-3 One to four Family Residence District.  A number of phone calls, emails, including a petition 

were presented to the Planning Commission opposing the rezoning from R-1 to R-3. 

 

At that meeting (November 16, 2015) the Planning Commission directed Community Development to create and 

propose a new zoning designation that would permit two-family dwellings units, but not three to four family dwelling 

units.  The Planning Commission approved a zoning ordinance amendment to create the R-2A zoning district on 

December 7, 2015; City Council held a public hearing and approved the zoning amendment on February 10, 2016.  

The R-2A Two-Family zoning ordinance amendment became effective on March 11, 2016.  The applicants are now 

requesting to rezone their properties from R-1 to R-2A in accordance with the recently adopted zoning amendment 

that created the R-2A Two-Family zoning district. 

 

PLAN/PROPOSAL ANALYSIS 

Zoning 

 

The properties located at 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue are currently zoned R-1 Single 

Family Residence District.  The area surrounding 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue is 

currently a mix of R-1 Single Family zoning and R-3 One to Four Family Residence.  There are a total of six (6) parcels 

associated with this request. All six parcels have always been zoned R-1 Single Family, and in the case of the three 

homes on Dick Avenue, 206, 204, and 202 were allowed to be built in the early 1950s as duplexes while zoned 

Single Family Residential. 

 

RECOMMENDATION 

The Planning Commission held a public hearing and reviewed the proposed rezoning regarding the properties 

located at 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue on March 21, 2016.  The Planning 

Commission was made aware of a number of phone calls and provided copies of emails from residents opposed to 

the rezoning.  Residents spoke in favor of and in opposition to the rezoning at the March 21, 2016 Planning 

Commission meeting.  After consideration, the Planning Commission approved the request to rezone the subject 

properties and recommend approval by City Council. 

 

It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 

Planning Commission, and directs the preparation of the necessary legislation to rezone 200, 202, 204, 206 N. Dick 

Avenue and 770 Park Avenue (City Lot Nos. 6546, 6545, 6544, 16545, 27530 and 27531), located in the City of 

Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-2A Two Family Residence District 

(Pamela C. Lunsford, Donna M. Baden, Brenda S. Oliver, and Penny N. Jackson, Applicants). 
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ATTACHED INFORMATION 

1. Public Hearing Notification Map 

2. Area Zoning Map 

3. Correspondence opposing the Rezoning 

 

















ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF THE 
PROPERTIES LOCATED AT 200 N. DICK AVENUE AND 770 PARK AVENUE (CITY LOT NOS. 6546, 
27530 and 27531), LOCATED IN THE CITY OF HAMILTON, FIRST WARD NORTH SIDE, FROM R-1 
SINGLE FAMILY RESIDENTIAL DISTRICT TO R-2A TWO-FAMILY RESIDENCE DISTRICT (Penny N. 
Jackson, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received request from Penny N. 
Jackson, for properties located at 200 N. Dick Avenue and 770 Park Avenue (City Lot Nos. 6546, 27530 
and 27531), for a change in the zoning designation for said properties, located in the First Ward North 
Side, from “R-1” Single-Family Residence District to “R-2A” Two-Family Residence District; and 
 
 WHEREAS, Penny N. Jackson has proposed the rezoning from “R-1” to “R-2A” in order to make 
the existing two-family dwellings permitted uses, and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at its March 21, 2016 meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone the subject properties located 200 N. Dick Avenue and 770 
Park Avenue (City Lot Nos. 6546, 27530 and 27531) from “R-1” to “R-2A”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone the properties located at 200 N. 
Dick Avenue and 770 Park Avenue (City Lot Nos. 6546, 27530 and 27531), located in the First Ward North 
Side, City of Hamilton, Butler County, Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) properties located at 200 N. Dick Avenue and 770 Park Avenue (City Lot Nos. 

6546, 27530 and 27531), located in the First Ward North Side, City of Hamilton, 
Butler County, Ohio 

 
as the same are known and designated on the revised list of lots in the First Ward North Side of the City 
of Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District, and the District Map provided by Section 
1103.00 of the Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 



Ordinance No. __________________ (cont'd) 
 
 

 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 

EXHIBIT NO. 1 

 



ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF THE 
PROPERTY LOCATED AT 202 N. DICK AVENUE (CITY LOT NO. 6545), LOCATED IN THE CITY OF 
HAMILTON, FIRST WARD NORTH SIDE, FROM R-1 SINGLE FAMILY RESIDENTIAL DISTRICT TO R-
2A TWO-FAMILY RESIDENCE DISTRICT (Brenda S. Oliver, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received request from Brenda 
S. Oliver, for property located at 202 N. Dick Avenue (City Lot No. 6545), for a change in the zoning 
designation for said property, located in the First Ward North Side, from “R-1” Single-Family Residence 
District to “R-2A” Two-Family Residence District; and 
 
 WHEREAS, Brenda S. Oliver has proposed the rezoning from “R-1” to “R-2A” in order to make 
the existing two-family dwelling a permitted use, and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at its March 21, 2016 meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone the subject property located 202 N. Dick Avenue (City Lot No. 
6545) from “R-1” to “R-2A”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone the property located at 202 N. 
Dick Avenue (City Lot No. 6545), located in the First Ward North Side, City of Hamilton, Butler County, 
Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 202 N. Dick Avenue (City Lot No. 6545), located in the First 

Ward North Side, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the First Ward North Side of the City 
of Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District, and the District Map provided by Section 
1103.00 of the Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 

 
 
 

 



Ordinance No. __________________ (cont'd) 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 

EXHIBIT NO. 1 

 



ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF THE 
PROPERTY LOCATED AT 204 N. DICK AVENUE (CITY LOT NO. 6544), LOCATED IN THE CITY OF 
HAMILTON, FIRST WARD NORTH SIDE, FROM R-1 SINGLE FAMILY RESIDENTIAL DISTRICT TO R-
2A TWO-FAMILY RESIDENCE DISTRICT (Donna M. Baden, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received request from Donna M. 
Baden, for property located at 204 N. Dick Avenue (City Lot No. 6544), for a change in the zoning 
designation for said property, located in the First Ward North Side, from “R-1” Single-Family Residence 
District to “R-2A” Two-Family Residence District; and 
 
 WHEREAS, Donna M. Baden has proposed the rezoning from “R-1” to “R-2A” in order to make 
the existing two-family dwelling a permitted use, and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at its March 21, 2016 meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone the subject property located 204 N. Dick Avenue (City Lot No. 
6544) from “R-1” to “R-2A”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone the property located at 204 N. 
Dick Avenue (City Lot No. 6544), located in the First Ward North Side, City of Hamilton, Butler County, 
Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 204 N. Dick Avenue (City Lot No. 6544), located in the First 

Ward North Side, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the First Ward North Side of the City 
of Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District, and the District Map provided by Section 
1103.00 of the Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 

 
 
 

 



Ordinance No. __________________ (cont'd) 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 

EXHIBIT NO. 1 

 



ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF THE 
PROPERTY LOCATED AT 206 N. DICK AVENUE (CITY LOT NO. 16545), LOCATED IN THE CITY OF 
HAMILTON, FIRST WARD NORTH SIDE, FROM R-1 SINGLE FAMILY RESIDENTIAL DISTRICT TO R-
2A TWO-FAMILY RESIDENCE DISTRICT (Pamela C. Lunsford, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received request from Pamela 
C. Lunsford, for property located at 206 N. Dick Avenue (City Lot No. 16545), for a change in the zoning 
designation for said property, located in the First Ward North Side, from “R-1” Single-Family Residence 
District to “R-2A” Two-Family Residence District; and 
 
 WHEREAS, Pamela C. Lunsford has proposed the rezoning from “R-1” to “R-2A” in order to 
make the existing two-family dwelling a permitted use, and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at its March 21, 2016 meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone the subject property located 206 N. Dick Avenue (City Lot No. 
16545) from “R-1” to “R-2A”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone the property located at 206 N. 
Dick Avenue (City Lot No. 16545), located in the First Ward North Side, City of Hamilton, Butler County, 
Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 206 N. Dick Avenue (City Lot No. 16545), located in the First 

Ward North Side, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the First Ward North Side of the City 
of Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District, and the District Map provided by Section 
1103.00 of the Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
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CERTIFICATE 

 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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Staff Report 
April 13, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Rezone 814-816 Park Avenue (City Lot No. 6551), located in the City of Hamilton, 

First Ward North Side, from R-1 Single Family Residential District to R-2A Two Family 
Residence District (Robert and Janet Hoffman Applicants). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  04-13-2016  Realize new investments 
2nd Reading Date: 04-27-2016  Generate recreational investments 

Public Hearing Date: 04-13-2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
POLICY ISSUE 
Does City Council wish to approve the rezoning of 814-816 Park Avenue from R-1 Single Family Residence District to 
R-2A Two Family Residence District? 
 
POLICY ALTERNATIVE(S) 
Council may choose to not approve the rezoning of 814-816 Park Avenue from R-1 Single Family Residence District 
to R-2A Two Family Residence District.  
 
STAFF RECOMMENDATION 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve rezoning of 814-816 Park Avenue from R-1 
Single Family Residence District to R-2A Two Family Residence District. 
 
STATUTORY/POLICY AUTHORITY 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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FISCAL IMPACT SUMMARY 
 
The City’s current fiscal impact includes any staff time allotted to the request to rezone the property located at 814-
816 Park Avenue from R-1 Single Family Residence District to R-2A Two Family Residence District estimated at 
approximately $200.00. 
 
INTRODUCTION 
Robert Hoffman and Janet Hoffman have submitted an application for the rezoning of 814-816 Park Avenue. The 
property is currently zoned R-1 Single Family Residence District. The applicants are proposing a zoning change from 
R-1 Single Family Residence District to R-2A Two Family Residence District.  The property is currently being used as a 
duplex. According to Butler County Auditor records the house was built in 1920.  According to the Applicants, the 
reason for the rezoning request is to make the existing two-family dwelling a permitted use. Currently, the two-family 
dwelling is a grandfathered land use in the R-1 zoning district and allowed to continue as long as it remains and do 
not cease for more than six (6) months, per Section 1109.33 of the Hamilton Zoning ordinance. A two-family 
dwelling is not a permitted land use in the R-1 Single Family Residence District but is a permitted use in R-2A Two 
Family Residence District 
 
According to the Applicants, they received notice of the November 16, 2015 Planning Commission meeting where 
the request to rezone properties located at 200, 202, 204, 206 N. Dick Avenue and 770 Park Avenue from R-1 
Single Family to R-3 One to Four Family Residence District was denied. They were aware of the R-2A zoning code 
amendment to create the two-family zoning district and have submitted an application to rezone their property from 
R-1 to R-2A to comply with the zoning.    

 
PLAN/PROPOSAL ANALYSIS 
Zoning 
The property located at 814-816 Park Avenue is currently zoned R-1 Single Family Residence District. The area 
surrounding 814-816 Park Avenue is currently a mix of R-1 Single Family zoning and R-3 One to Four Family 
Residence.  There is one (1) parcel associated with this request.  

 
RECOMMENDATION 

 
The Planning Commission held a public hearing and reviewed the proposed rezoning regarding the property located 
at 814-816 Park Avenue on March 21, 2016.  The Planning Commission was made aware of a number of phone 
calls and provided copies of emails from residents opposed to the rezoning.  Residents spoke in favor of and in 
opposition to the rezoning at the March 21, 2016 Planning Commission meeting.  After consideration, the Planning 
Commission approved the request to rezone the subject property and recommend approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to rezone 814-816 Park Avenue (City 
Lot No. 6551), located in the City of Hamilton, First Ward North Side, from R-1 Single Family Residential District to R-
2A Two Family Residence District (Robert and Janet Hoffman, Applicants). 

 
ATTACHED INFORMATION 
 

1. Public Hearing Notification Map 
2. Area Zoning Map 
3. Correspondence opposing the Rezoning 

 

















ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF THE  
PROPERTY LOCATED AT 814-816 PARK AVENUE (CITY LOT NO. 6551), LOCATED IN THE CITY OF 
HAMILTON, FIRST WARD NORTH SIDE, FROM R-1 SINGLE FAMILY RESIDENTIAL DISTRICT TO R-
2A TWO-FAMILY RESIDENCE DISTRICT (Robert and Janet Hoffman, Applicants). 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has received request from Robert 
and Janet Hoffman, for the property located at 814-816 Park Avenue (City Lot No. 6551) for a change in 
the zoning designation for said property, located in the First Ward North Side, from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District; and 
 
 WHEREAS, Robert and Janet Hoffman have proposed the rezoning from “R-1” to “R-2A” in order 
to make their existing two-family dwelling a permitted use, and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at their March 21, 2016 meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone the subject property located 814-816 Park Avenue (City Lot 
No. 6551) from “R-1” to “R-2A”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone the property located at 814-816 
Park Avenue (City Lot No. 6551), located in the First Ward North Side, City of Hamilton, Butler County, 
Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 814-816  Park Avenue (City Lot No. 6551), located in the First 

Ward North Side, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the First Ward North Side of the City 
of Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “R-1” Single-Family 
Residence District to “R-2A” Two-Family Residence District, and the District Map provided by Section 
1103.00 of the Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 

 
 

 
 



Ordinance No. __________________ (cont'd) 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 



Ordinance No. __________________ (cont'd) 
 
 

EXHIBIT NO. 1

 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request by Mike Dingeldein of Community Design Alliance, on behalf of Robert Shane Kelly, 

for a Conditional Use to allow the expansion of an existing Automobile Sales facility to 
operate on the property zoned B-2 Community Business District located at 2128 & 2204 
Dixie Highway. (Mike Dingeldein- Community Design Alliance/Robert Shane Kelly, 
Applicant/Owner). 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  5-11-2016  Realize new investments 
2nd Reading Date: 5-25-2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 4-18-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve a request for a Conditional Use to allow the expansion of an existing Automobile 
Sales facility to operate on the property zoned B-2 Community Business District located at 2128 & 2204 Dixie 
Highway? 
 
Policy Alternative(s) 
Council may choose to not approve a request for a Conditional Use to allow the expansion of an existing Automobile 
Sales facility to operate on the property zoned B-2 Community Business District located at 2128 & 2204 Dixie 
Highway.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve a request for a Conditional Use to allow the 
expansion of an existing Automobile Sales facility to operate on the property zoned B-2 Community Business District 
located at 2128 & 2204 Dixie Highway. 
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 

 
Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the coordination of the process for the request for 
a Conditional Use to allow the expansion of an existing Automobile Sales facility to operate on the property zoned B-
2 Community Business District located at 2128 & 2204 Dixie Highway estimated at approximately $200.00. 
 
Introduction 
This is a request submitted by Mike Dingeldein of Community Design Alliance, on behalf of Robert Shane Kelly, for a 
Conditional Use to allow the expansion of an existing Automobile Sales facility to operate on the property zoned B-2 
Community Business District located at 2128 & 2204 Dixie Highway as shown on Exhibit A).  The property is zoned 
B-2 Community Business zoning district (Exhibit B) and is a 36,526 square foot property comprised of four (4) 
separate parcels (City Lot Nos. 10855, 10942 N40, 10942 S10, and PT 10943).  Automobile Sales uses are 
Conditional Uses in the B-2 Community Business Zoning District and require review by the Planning Commission 
(Section 1121.39.27) and approval by City Council.   

 
Proposed Project: 
The proposed project is the expansion of the existing automobile sales use (Quality Auto Center) located at 2124 
Dixie Highway (City Lot No. 10855) onto the three (3) contiguous lots to the south (10942 N40, 10942 S10, and PT 
10943), aka 2128 & 2204 Dixie Highway.  The structures on these properties have recently been demolished.   

 
The existing automobile sales use is located on a 25,334 square foot property; the addition of the three (3) lots will 
add 11,192 additional square feet to the automobile sales use – once combined the property will measure 36,526 
square feet. 

  
Plans indicate that the addition of the three properties will comply with the vehicular setback and landscaping 
requirements for Automobile Sales uses.  In addition, the public sidewalk will be extended along the South Erie 
Boulevard frontage of the property.  Vehicular access to the new parcel will be maintained from the existing driveway 
located off of Dixie Highway that serves PT Lot 10943.  The driveway aligns with Belle Avenue.  There are no 
proposed changes to the existing parcel where Quality Auto Center is currently located at this time.   

 
The applicant has indicated that in the future they intend to remove the existing structures on the property and 
construct a new, larger automobile showroom and garage facility.  

 
Notification 
Public Hearing Notices were mailed to the owners of 39 properties within 500 feet of the property in question prior 
to the Planning Commission public hearing.  Two (2) phone calls were received with questions about the proposed 
conditional use.  There were no objections expressed to the proposed conditional use for 2128 & 2204 Dixie 
Highway.  

 
Recommendation: 
The Planning Commission held a public hearing and reviewed the proposed Conditional Use application to allow the 
expansion of an existing Automobile Sales facility to operate on the property zoned B-2 Community Business District 
located at 2128 & 2204 Dixie Highway on April 18, 2016 and recommend approval subject to 8 conditions. 
 
The conditions are as follows: 

 
1. Construction drawings/documents for the proposed improvements and work shall be revised subject to 

any future review requirements of the City of Hamilton Interdepartmental Review (IDR) Committee. 
 

2. All improvements and work indicated on construction drawings/documents approved as part of the 
Conditional Use be installed and maintained in good repair and replaced as necessary to remain in 
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compliance with the approved Conditional Use - (includes, landscaping, pavement/walkway surfaces, 
and parking lot striping). 

 
3. No exterior storage/sales of accessory materials or merchandise other than operable automobiles. 

 
4. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to the 

minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  (Deciduous 
trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in height, bush plants of 1 
foot).  Landscaping selection to be coordinated with Municipal Arborist. 

 
5. The four (4) separate parcels to be combined into a single parcel by way of lot combination. 

 
6. Any future free standing signage to be a monument sign and include brick/stone base materials.  Any 

additional building, wall and any other signage (permanent or temporary) will comply with Section 
1138.00 Hamilton Sign Ordinance. 

 
7. Any areas of the site that are not used for building, landscaping or approved parking to be planted with 

grass.  
 

8. No dismantling or disassembly of automobiles on the property.  
 

It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the proposed conditional use application 
with the conditions stated above to allow the expansion of an existing Automobile Sales facility to operate on the 
property zoned B-2 Community Business District located at 2128 & 2204 Dixie Highway. 
 
Attached Information 
Conditional Use Application Exhibits 
 
Copies Provided to: 
N/A 

 

























ORDINANCE NO. ____________________ 
 
AN ORDINANCE APPROVING A REQUEST FOR A CONDITIONAL USE TO ALLOW THE EXPANSION 
OF AN EXISTING AUTOMOBILE SALES FACILITY TO OPERATE ON THE PROPERTY ZONED B-2 
COMMUNITY BUSINESS DISTRICT LOCATED AT 2128 & 2204 DIXIE HIGHWAY. (Mike Dingeldein – 
Community Design Alliance/Robert Shane Kelly, Applicant/Owner)  
 

WHEREAS, An application has been submitted by Mike Dingeldein-Community Design 
Alliance, on behalf of Robert Shane Kelly, owner of the property located at 2128 & 2204 Dixie Highway to 
allow the expansion of an existing Automobile Sales Facility located at 2124 Dixie Highway (Quality Auto 
Center) onto the subject properties located at 2128 & 2204 Dixie Highway; and 

 
WHEREAS,  Section 1121.39.27 of the Hamilton Zoning Ordinance classifies an Automobile 

and Other Vehicle Sales as a Conditional Use; and  
 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional 

Uses be reviewed by the Planning Commission and a recommendation be forward to City Council; and  
 
WHEREAS, The Planning Commission held a public hearing regarding the request for a 

Conditional Use on property zoned B-2 Community Business District at 2128 & 2204 Dixie Highway on 
April 18, 2016; and 
 

WHEREAS, After holding a public hearing, the Planning Commission made a 
recommendation to be forwarded to City Council for the approval of the request to establish a Conditional 
Use on property zoned B-2 Community Business District located at 2128 & 2204 Dixie Highway subject to 
eight (8) conditions of approval as outlined below;  

 
The conditions are as follows: 
 

1) Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2) All improvements and work indicated on construction drawings/documents approved as part 
of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes, landscaping, 
pavement/walkway surfaces, and parking lot striping). 

 
3) No exterior storage/sales of accessory materials or merchandise other than operable 

automobiles. 
 

4) Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 
the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 

 
5) The four (4) separate parcels to be combined into a single parcel by way of lot combination. 

 
6) Any future free standing signage to be a monument sign and include brick/stone base 

materials.  Any additional building, wall and any other signage (permanent or temporary) will 
comply with Section 1138.00 Hamilton Sign Ordinance. 

 
7) Any areas of the site that are not used for building, landscaping or approved parking to be 

planted with grass.  
 

8) No dismantling or disassembly of automobiles on the property.  
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 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That this Council accepts the recommendation by The Planning Commission 
and approves the request to establish a Conditional Use on property zoned B-2 Community Business 
District located at 2128 & 2204 Dixie Highway subject to the following conditions: 
 

1) Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2) All improvements and work indicated on construction drawings/documents approved as part 
of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes, landscaping, 
pavement/walkway surfaces, and parking lot striping). 

 
3) No exterior storage/sales of accessory materials or merchandise other than operable 

automobiles. 
 

4) Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 
the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 

 
5) The four (4) separate parcels to be combined into a single parcel by way of lot combination. 

 
6) Any future free standing signage to be a monument sign and include brick/stone base 

materials.  Any additional building, wall and any other signage (permanent or temporary) will 
comply with Section 1138.00 Hamilton Sign Ordinance. 

 
7) Any areas of the site that are not used for building, landscaping or approved parking to be 

planted with grass.  
 

8) No dismantling or disassembly of automobiles on the property.  
 

SECTION II:  This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
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_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request by Thomas Britt for a Conditional Use to allow the establishment of an Automobile 

Sales facility (Special Interest Auto Sales LLC) on property zoned I-2 Industrial District located 
at 3720 Symmes Road (Thomas Britt/Carol Besl, Applicant/Owner). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  5-11-2016  Realize new investments 
2nd Reading Date: 5-25-2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 4-18-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve a request for a Conditional Use to allow the establishment of an Automobile Sales 
facility (Special Interest Auto Sales LLC) on property zoned I-2 Industrial District located at 3720 Symmes Road? 
 
Policy Alternative(s) 
Council may choose to not approve a request for a Conditional Use to allow the establishment of an Automobile 
Sales facility (Special Interest Auto Sales LLC) on property zoned I-2 Industrial District located at 3720 Symmes 
Road.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve a request for a Conditional Use to allow the 
establishment of an Automobile Sales facility (Special Interest Auto Sales LLC) on property zoned I-2 Industrial 
District located at 3720 Symmes Road. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the coordination of the process for the request for 
a Conditional Use to allow the establishment of an Automobile Sales facility (Special Interest Auto Sales LLC) on 
property zoned I-2 Industrial District located at 3720 Symmes Road estimated at approximately $200.00. 
 
Introduction 
This is a request submitted by Thomas Britt to approve a Conditional Use to establish an Automobile Sales facility 
use (Special Interest Auto Sales LLC) on the property located at 3720 Symmes Road (NE corner of Symmes Road 
and Kiesland Court as shown on Exhibit A).  The property is zoned I-2 Industrial district (Exhibit B) and is comprised 
of a single 1.17 acre lot (City Lot No. 28741).  Automobile Sales uses are Conditional Uses in the I-2 Industrial 
Zoning District and require review by the Planning Commission (Section 1127.50) and approval by City Council.   

 
Proposed Project: 
The proposed project is a single story 6,000 square foot (100 ft x. 60 ft) warehouse building that faces Symmes 
Road.  There will be a 300 square foot interior office space located in the SW corner of the building and the 
remainder will be used for automobile storage.  The proposed building will be between 18 to 22 feet in height for 
architectural purposes. The two facades of the building that face the two public streets will include windows and 
retractable overhead doors for vehicular access into the building.  These two facades of the building will include a 
masonry (stone or brick veneer) base on the south elevation of the building and stucco finishes and raised roof 
parapet.  The rear and east side of the building will be metal finish with masonry base. 

 
Vehicular access to the property will be from single driveway on Kiesland Court.  The proposed project includes eight 
(8) parking spaces in the front of the building.  These parking spaces will be used for periodic display of automobiles 
for sale.   

 
According to the applicant, Special Interest Auto Sales LLC is primarily an internet automobile sales use that focuses 
on classic, muscle (performance) and sports cars.  Special Interest Auto Sales sells and delivers automobiles to 
buyers around the world.  According to the applicant, many potential purchasers browse the vehicles for sale via the 
Special Interest Auto Sales website and then visit the warehouse to view or pick-up the automobile.  Special Interest 
Auto Sales is currently located at 3120 Homeward Avenue in the City of Fairfield. 

 
Notification 
Public Hearing Notices were mailed to the owners of 9 properties within 500 feet of the property in question prior to 
the Planning Commission public hearing.  There were no objections expressed to the proposed Conditional Use for 
3720 Symmes Road.  

 
Recommendation: 
The Planning Commission held a public hearing and reviewed the proposed Conditional Use application to establish 
an Automobile Sales facility use on April 18, 2016 and recommend approval subject to 9 conditions. 
 
The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised subject to 
any future review requirements of the City of Hamilton Interdepartmental Review (IDR) Committee. 
 

2. Proposed building will be stucco finish on south and west façade, brick/ stone or masonry material 
veneer on lower level of south and west façade as shown on plans and supporting material submitted by 
the applicant.  If exterior dumpster enclosure is provided at later date the same finish materials shall be 
applied to the dumpster enclosure. 

 
3. The north (rear) and east building façade to be painted to match the front and west façade of the 

building. 
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4. All improvements and work indicated on construction drawings/documents approved as part of the 
Conditional Use be installed and maintained in good repair and replaced as necessary to remain in 
compliance with the approved Conditional Use - (includes building and exterior finishes, canopies, 
dumpster enclosure, landscaping, pavement surfaces, and parking lot striping). 

 
5. No exterior storage/sales of accessory materials or merchandise other than operable automobiles. 

 
6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to the 

minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  (Deciduous 
trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in height, bush plants 
minimum of 1 foot).  Landscaping selection to be coordinated with Municipal Arborist. 

 
7. Any future free standing signage to be a monument sign and include brick/stone base materials similar 

to those used on the proposed building.  Any additional building, wall and any other signage (permanent 
or temporary) will comply with Section 1138.00 Hamilton Sign Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the public right of way by 

landscaping/privacy fencing, or placed on the north side of the proposed building. 
 

9. Any areas of the site that are not used for building, landscaping or approved parking to be planted with 
grass.  

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the proposed conditional use application 
with the conditions stated above to establish an Automobile Sales facility use on the property located at 3720 
Symmes Road. 
 
Attached Information 
Conditional Use Application Exhibits 
 
Copies Provided to: 
N/A 
 

 

























ORDINANCE NO. ____________________ 
 

AN ORDINANCE APPROVING A REQUEST FOR A CONDITIONAL USE TO ALLOW THE 
ESTABLISHMENT OF AN AUTOMOBLE SALES FACILITY TO OPERATE ON PROPERTY ZONED I-2 
INDUSTRIAL DISTRICT LOCATED AT 3720 SYMMES ROAD. (Thomas Britt/Carol Besl, 
Applicant/Owner).   
 

WHEREAS, An application has been submitted by Thomas Britt, applicant, and Carol Besl, 
owner, to establish an Automobile Sales Facility located at 3720 Symmes Road (Special Interest Auto 
Sales) on property zoned I-2 Industrial District; and 

 
WHEREAS,  Section 1124.39.4 of the Hamilton Zoning Ordinance classifies an Automobile 

and Other Vehicle Sales as a Conditional Use; and  
 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional 

Uses be reviewed by the Planning Commission and a recommendation be forward to City Council; and  
 
WHEREAS, The Planning Commission held a public hearing regarding the request for a 

Conditional Use on property zoned I-2 Industrial District at 3720 Symmes Road on April 18, 2016; and 
 

WHEREAS, After holding a public hearing, the Planning Commission made a 
recommendation to be forwarded to City Council for the approval of the request to establish a Conditional 
Use on property zoned I-2 Industrial District located at 3720 Symmes Road subject to nine (9) conditions 
of approval as outlined below;  

 
The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2. Proposed building will be stucco finish on south and west façade, brick/ stone or masonry 
material veneer on lower level of south and west façade as shown on plans and supporting 
material submitted by the applicant.  If exterior dumpster enclosure is provided at later date 
the same finish materials shall be applied to the dumpster enclosure. 

 
3. The north (rear) and east building façade to be painted to match the front and west façade of 

the building. 
 

4. All improvements and work indicated on construction drawings/documents approved as part 
of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes building and exterior 
finishes, canopies, dumpster enclosure, landscaping, pavement surfaces, and parking lot 
striping). 

 
5. No exterior storage/sales of accessory materials or merchandise other than operable 

automobiles. 
 

6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 
the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 

 
7. Any future free standing signage to be a monument sign and include brick/stone base 

materials similar to those used on the proposed building.  Any additional building, wall and 
any other signage (permanent or temporary) will comply with Section 1138.00 Hamilton Sign 
Ordinance. 
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8. Mechanical equipment in support of the building to be screened from the public right of way 
by landscaping/privacy fencing, or placed on the north side of the proposed building. 

 
9. Any areas of the site that are not used for building, landscaping or approved parking to be 

planted with grass.  
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That this Council accepts the recommendation by The Planning Commission 
and approves the request to establish a Conditional Use on property zoned I-2 Industrial District located at 
3720 Symmes Road subject to the following conditions: 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2. Proposed building will be stucco finish on south and west façade, brick/ stone or masonry 
material veneer on lower level of south and west façade as shown on plans and supporting 
material submitted by the applicant.  If exterior dumpster enclosure is provided at later date 
the same finish materials shall be applied to the dumpster enclosure. 

 
3. The north (rear) and east building façade to be painted to match the front and west façade of 

the building. 
 

4. All improvements and work indicated on construction drawings/documents approved as part 
of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes building and exterior 
finishes, canopies, dumpster enclosure, landscaping, pavement surfaces, and parking lot 
striping). 

 
5. No exterior storage/sales of accessory materials or merchandise other than operable 

automobiles. 
 

6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 
the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 

 
7. Any future free standing signage to be a monument sign and include brick/stone base 

materials similar to those used on the proposed building.  Any additional building, wall and 
any other signage (permanent or temporary) will comply with Section 1138.00 Hamilton Sign 
Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the public right of way 

by landscaping/privacy fencing, or placed on the north side of the proposed building. 
 

9. Any areas of the site that are not used for building, landscaping or approved parking to be 
planted with grass.  

 
SECTION II:  This ordinance shall take effect and be in full force from and after the earliest 

period allowed by law after its passage. 
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PASSED: _______________________    ___________________________ 
       Mayor 

Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request for a Conditional Use to allow the establishment of a Drive-Through Facility (i.e. 

retail/commercial establishment) to operate on property, zoned B-2 Community Business 
District, located at NW corner of Central Avenue and Knightsbridge Drive (Jeffrey 
Sackenheim, Applicant/Frank Pfirman, Gunnar Realty, LTD, Owner). 

               
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  5-11-2016  Realize new investments 
2nd Reading Date: 5-25-2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 4-4-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve a request for a Conditional Use to allow the establishment of a Drive-Through 
Facility (i.e. retail/commercial establishment) to operate on property, zoned B-2 Community Business District, 
located at NW corner of Central Avenue and Knightsbridge Drive? 
 
Policy Alternative(s) 
Council may choose to not approve a request for a Conditional Use to allow the establishment of a Drive-Through 
Facility (i.e. retail/commercial establishment) to operate on property, zoned B-2 Community Business District, 
located at NW corner of Central Avenue and Knightsbridge Drive.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve a request for a Conditional Use to allow the 
establishment of a Drive-Through Facility (i.e. retail/commercial establishment) to operate on property, zoned B-2 
Community Business District, located at NW corner of Central Avenue and Knightsbridge Drive. 
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 

 
Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the coordination of the process for the request for 
a Conditional Use to allow the establishment of a Drive-Through Facility (i.e. retail/commercial establishment) to 
operate on property, zoned B-2 Community Business District, located at NW corner of Central Avenue and 
Knightsbridge Drive estimated at approximately $200.00. 
 
Introduction 
This is request submitted by Jeffrey Sackenheim on behalf of Frank Pfirman, Gunnar Realty LTD, to approve a 
Conditional Use to establish a Drive Through facility (i.e. retail/commercial establishment) use on the property 
located at on the NW corner of Central Avenue and Knightsbridge Drive (Exhibit A).  The property is zoned B-2 
Community Business zoning district (Exhibit B) and is located within the boundary of the Neighborhood Initiative 
Area (NIA) Overlay Zoning District.  The property is comprised of eight (8) separate lots including a vacated alley and 
a portion of an existing alley and comprises approximately 1.1 acres.  The lots include City Lot Nos. 2432, 2479, 
2480, 2481, 2482, 2483, 2484, and PT. 2485.  Within the boundaries of the NIA zoning overlay district a “Drive 
Through Facility use requires Conditional Use review by the Planning Commission (Section 1127.50) and approval by 
City Council.   

 
Proposed Project: 
The proposed project is a single story 5,900 square foot building with four separate and distinct storefronts (two 
1,400 sq ft commercial spaces and two 1,540 sq ft commercial spaces).  The building will face southeast towards 
the intersection of Knightsbridge Drive and Central Avenue and will be approximately 18 feet in height.  Each of the 
four storefronts will vary architecturally in finish masonry material, color, window area, and roof parapet.  There is a 
central inset area of the building that will be utilized as an outdoor patio for building occupants and customers. 

 
The proposed project includes six (6) designated employee parking spaces in the rear of the building and seventeen 
(17) spaces in front of the building, for a total of 23 spaces.  There is adequate space in front of the building to add 
an additional bay of 12 parking spaces if necessary.  A total of twelve parking spaces are required per the Hamilton 
Zoning Ordinance. 

 
The eastern most retail space closest to Central Avenue will be designed to accommodate a vehicular drive through.  
The drive through lane is approximately 200 feet in length for vehicular stacking.  

 
Short Street Alley 
The portion of the existing alley on the northern portion of the property (Short Street Alley) is proposed to be vacated 
and rededicated.  The alley currently intersects Central Avenue at an angle less than 90 degrees – the proposed 
realignment will intersect at a right angle.  Public Works Department and Traffic Engineering have reviewed the 
Conditional Use plans and indicated that the proposed alley realignment is an improvement to the current angle of 
the alley.  They have indicated that the realigned alley be widened adjacent to Central Avenue to accommodate two-
way traffic.  If the Conditional Use is approved, the applicant will be the process to vacate and rededicate a portion 
of the Short Street Alley.   

 
Public Notification 
Public Hearing Notices were mailed to the owners of 78 properties within 500 feet of the property in question prior 
to the Planning Commission public hearing.  Three (3) individuals expressed objections to the proposed conditional 
use for the NW corner of Central Avenue and Knightsbridge Drive at the Planning Commission public hearing. 
 
Recommendation 
The Planning Commission held a public hearing and reviewed the proposed Conditional Use application to establish 
a Drive-Through Facility (i.e. retail/commercial) use on April 4, 2016 and recommend approval subject to 10 
conditions. 
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The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised subject to 
any future review requirements of the City of Hamilton Interdepartmental Review (IDR) Committee. 
 

2. Proposed building will be single story, brick and stone, masonry material veneer as shown on plans and 
supporting material submitted by the applicant.  The same finish materials shall be applied to the 
dumpster enclosure. 

 
3. Proposed privacy fencing to be wood or vinyl construction, not chain link. 

 
4. All improvements and work indicated on construction drawings/documents approved as part of the 

Conditional Use be installed and maintained in good repair and replaced as necessary to remain in 
compliance with the approved Conditional Use - (includes building and exterior finishes, canopies, 
dumpster enclosure, landscaping, pavement surfaces, fencing, and striping). 

 
5. No exterior storage/sales of merchandise or materials. 

 
6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to the 

minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  (Deciduous 
trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in height, bush plants 
minimum of 1 foot).  Landscaping selection to be coordinated with Municipal Arborist. 

 
7. Any future free standing signage to be a monument sign and include brick/stone base materials similar 

to those used on the proposed building.  Any additional building, wall and any other signage (permanent 
or temporary) will comply with Section 1138.00 Hamilton Sign Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the public right of way by 

landscaping/privacy fencing. 
 

9. The portion of the Short Street Alley to be vacated and realigned to comply with recommendation of 
Public Works Department i.e. the realigned alley should be widened adjacent to Central Avenue to 
accommodate two-way traffic. 

 
10. Any areas of the site that are not used for building, landscaping or approved parking to be planted with 

grass.  
 

It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the proposed conditional use application 
with the conditions stated above to establish a Drive – Through facility (i.e. retail/commercial) use on the property, 
zoned B-2 Community Business District, located at NW corner of Central Avenue and Knightsbridge Drive. 
 
Attached Information 
Conditional Use Application Exhibits 
 
Copies Provided to: 
N/A 
 

 





































ORDINANCE NO. ____________________ 
 
AN ORDINACE APPROVING A REQUEST FOR A CONDITIONAL USE TO ALLOW THE 
ESTABLISHMENT OF A DRIVE-THROUGH FACILITY (I.E. RETAIL/COMMERICAL ESTABLISHMENT) 
TO OPERATE ON PROPERTY, ZONED B-2 COMMUNITY BUSINESS DISTRICT, SITUATED WITHIN 
THE NEIGHBORHOOD INITIVATE AREA CONSERVATION OVERLAY ZONING DISTRICT (NIA), 
LOCATED AT NW CORNER OF CENTRAL AVENUE AND KNIGHTSBRIDGE DRIVE. (Jeffery 
Sackenheim, Applicant/Frank Pfirman, Gunnar Reality, LTD, Owner) 
 

WHEREAS, An application has been submitted by Jeffrey Sackenheim, SHP Leading 
Design, on behalf of Frank Pfirman, Gunnar Realty, LTD, owner of the property, to establish a Drive-
Through Facility (i.e. retail/commercial establishment) on property zoned B-2 Community Business District, 
situated within the Neighborhood Initiative Area Conservation Overlay Zoning District (NIA), located at NW 
corner of Central Avenue and Knightsbridge Drive; and 

 
WHEREAS,  Section 1127.50 of the Hamilton Zoning Ordinance classifies an Drive-Through 

Facilities in the Neighborhood Initiative Area Conservation Overlay Zoning District (NIA) as a Conditional 
Use; and  

 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional 

Uses be reviewed by the Planning Commission and a recommendation be forward to City Council; and  
 
WHEREAS, The Planning Commission held a public hearing regarding the request for a 

Conditional Use on property zoned B-2 Community Business District, situated within the Neighborhood 
Initiative Area Conservation Overlay Zoning District (NIA), located at NW corner of Central Avenue and  
Knightsbridge Drive on April 4, 2016; and 
 

WHEREAS, After holding a public hearing, the Planning Commission made a 
recommendation to be forwarded to City Council for the approval of the request to establish a Conditional 
Use property zoned B-2 Community Business District, situated within the Neighborhood Initiative Area 
Conservation Overlay Zoning District (NIA), located at NW corner of Central Avenue and  
Knightsbridge Drive on April 4, 2016 subject to ten (10) conditions of approval as outlined below;  

 
The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2. Proposed building will be single story, brick and stone, masonry material veneer as shown on 
plans and supporting material submitted by the applicant.  The same finish materials shall be 
applied to the dumpster enclosure. 

 
3. Proposed privacy fencing to be wood or vinyl construction, not chain link. 

 
4. All improvements and work indicated on construction drawings/documents approved as part 

of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes building and exterior 
finishes, canopies, dumpster enclosure, landscaping, pavement surfaces, fencing, and 
striping). 

 
5. No exterior storage/sales of merchandise or materials. 

 
6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 

the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 
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7. Any future free standing signage to be a monument sign and include brick/stone base 
materials similar to those used on the proposed building.  Any additional building, wall and 
any other signage (permanent or temporary) will comply with Section 1138.00 Hamilton Sign 
Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the public right of way 

by landscaping/privacy fencing. 
 

9. The portion of the Short Street Alley to be vacated and realigned to comply with 
recommendation of Public Works Department i.e. the realigned alley should be widened 
adjacent to Central Avenue to accommodate two-way traffic. 

 
10. Any areas of the site that are not used for building, landscaping or approved parking to be 

planted with grass.  
 

 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That this Council accepts the recommendation by The Planning Commission 
and approves the request to establish a Conditional Use on property zoned B-2 Community Business 
District, situated within the Neighborhood Initiative Area Conservation Overlay Zoning District (NIA), 
located at NW corner of Central Avenue and Knightsbridge Drive subject to the following conditions: 
 
 

1. Construction drawings/documents for the proposed improvements and work shall be revised 
subject to any future review requirements of the City of Hamilton Interdepartmental Review 
(IDR) Committee. 
 

2. Proposed building will be single story, brick and stone, masonry material veneer as shown on 
plans and supporting material submitted by the applicant.  The same finish materials shall be 
applied to the dumpster enclosure. 

 
3. Proposed privacy fencing to be wood or vinyl construction, not chain link. 

 
4. All improvements and work indicated on construction drawings/documents approved as part 

of the Conditional Use be installed and maintained in good repair and replaced as necessary 
to remain in compliance with the approved Conditional Use - (includes building and exterior 
finishes, canopies, dumpster enclosure, landscaping, pavement surfaces, fencing, and 
striping). 

 
5. No exterior storage/sales of merchandise or materials. 

 
6. Landscaping shall be provided as follows:  All proposed landscaping item sizes to conform to 

the minimum size requirements found in Section 1111.20 of the Hamilton Zoning Ordinance.  
(Deciduous trees minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) feet in 
height, bush plants minimum of 1 foot).  Landscaping selection to be coordinated with 
Municipal Arborist. 

 
7. Any future free standing signage to be a monument sign and include brick/stone base 

materials similar to those used on the proposed building.  Any additional building, wall and 
any other signage (permanent or temporary) will comply with Section 1138.00 Hamilton Sign 
Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the public right of way 

by landscaping/privacy fencing. 
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9. The portion of the Short Street Alley to be vacated and realigned to comply with 

recommendation of Public Works Department i.e. the realigned alley should be widened 
adjacent to Central Avenue to accommodate two-way traffic. 

 
10. Any areas of the site that are not used for building, landscaping or approved parking to be 

planted with grass.  
 

SECTION II:  This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Timothy Werdmann, Director of Human Resources 
 
Agenda Item: Elimination of Maximum Age Restriction for Initial Appointments to Police Officer 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  5-11-16 Decrease vacant structures 

2nd Reading Date:  5-25-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

Civil Service Commission Review: 
February 26, 1986  

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to eliminate the maximum age for an initial appointment to the position of 
Police Officer? 
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to eliminate the maximum age for an initial appointment to the 
position of Police Officer. Failure to adopt such legislation would leave in place the provisions of Ohio Revised Code 
Section 124.41, which provides that no person may receive an initial appointment to the Police Officer position if 
they are thirty-five (35) years old or older.  Failure to adopt the proposed legislation would have a negative impact on 
the City’s, and more specifically the Police Division’s, efforts to recruit a more diverse workforce.  Alternatively, 
Council may choose to set the maximum age for initial appointment at some higher maximum age rather than 
eliminating the maximum age altogether.  
 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to eliminate the maximum age for an 
initial appointment to the position of Police Officer in order to expand the pool of potential applicants for the next 
entry level exam for the position and to allow for greater diversity within our recruitment efforts. 
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Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
• Section 10.03, Civil Service Rules, of the Charter of the City of Hamilton 
• Section 124.41, Ohio Revised Code 

 
Fiscal Impact Summary 
N/A 
 
Background Information 
Police Chief Bucheit has been seeking to increase the allowable maximum age for applicants for the position of 
Police Officer in order to expand his potential pool of applicants and to allow for greater diversity within the ranks of 
the Police Division.  To that end, Chief Bucheit has conducted informal surveys of other police agencies within the 
State of Ohio and has found that a number of agencies, including the City of Cincinnati and the City of Columbus 
have completely eliminated the maximum age restriction for police officer applicants.  Additionally, as far back as 
1986, the Civil Service Commission of the City of Hamilton recognized the value of eliminating this maximum age 
restriction (see attached information).  However, there is no record of the City taking the proper legislative steps to 
comply with state law on this issue.  Ohio Revised Code Section 124.41 dictates that a city may pass an ordinance 
allowing for variance from the baseline maximum age of 35.  This legislation is intended to put the City of Hamilton 
in compliance with ORC 124.41, and eliminate the maximum age restriction for police officer applicants.   
 
Attached Information 
Informational Report and Minutes from Civil Service Commission meeting of February 26, 1986.  
 
Copies Provided to: 
N/A 
 
 





















ORDINANCE NO. ___________________ 
 
AN ORDINANCE SUPPLEMENTING THE CODIFIED ORDINANCES OF THE CITY OF HAMILTON, OHIO BY 
ADDING THERETO SECTION 179.03 OF THE CODIFIED ORDINANCES OF THE CITY OF HAMILTON, 
OHIO, RELATIVE TO THE ELIMINATION OF MAXIMUM AGE RESTRICTION FOR INITIAL APPOINTMENT 
TO THE POSITION OF POLICE OFFICER   
 
 WHEREAS, Police Administration has been seeking to increase the allowable maximum age for 
applicants for the position of Police Officer in order to expand the potential pool of applicants and to allow for 
greater diversity within the ranks of the Police Division ; and 
 

WHEREAS, Police Administration has conducted informal surveys of other police agencies within 
the State of Ohio and has found that a number of agencies, including the City of Cincinnati and the City of 
Columbus have completely eliminated the maximum age restriction for police officer applicants; and 

 
WHEREAS, as far back as 1986, the Civil Service Commission of the City of Hamilton recognized 

the value of eliminating this maximum age restriction; and 
 
WHEREAS, Ohio Revised Code Section 124.41 dictates that a city may pass an ordinance allowing 

for variance from the baseline maximum age of 35; and 
 
WHEREAS, the City of Hamilton in compliance with ORC 124.41, wishes to eliminate the maximum 

age restriction for police officer applicants; and 
  

WHEREAS, Council desires to establish said Section 179.03 for the reasons set forth above; 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
SECTION I: That the Codified Ordinances of the City of Hamilton, Ohio, are hereby supplemented by 

adding thereto new Section 179.03 to be and read as follows: 
 
 CHAPTER 179 
 EMPLOYMENT CONDITIONS 
 
SEC. 179.03 MAXIMUM AGE FOR INITIAL APPOINTMENT TO POLICE DEPARTMENT 
 

Notwithstanding any provision of the Ohio Revised Code or Hamilton Municipal Code to the contrary, 
there shall be no maximum age restriction for an applicant seeking an initial appointment as a Police 
Officer with the City of Hamilton. 

 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: __________________________    ___________________________ 
                Mayor 
Effective Date: ______________________ 
 
ATTEST: ___________________________ 
  City Clerk 
 
 
 
 
 
 



Ordinance No. ____________________ (cont’d) 
 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station 
within the City for a period of ten days. POSTED: _____________________________ 
 
 
__________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Joshua Smith, City Manager 
 
Agenda Item: Report regarding legislation to amend existing Schedule “A” of the City’s Classification and 

Compensation Plan, as set forth in Emergency Ordinance No. EOR2016-1-4, adopted 
January 13, 2016, relative to the Classification of Economic Development Director.  

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  
Office of the City Manager Increase property values 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 5-11-16 Decrease vacant structures 

2nd Reading Date: 5-11-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: See Summary Below 
Source Funds: Central Services Fund 
(620) 

 
Policy Issue 
Does City Council wish to adopt legislation to amend Schedule “A” of the City’s Classification and Compensation 
Plan to change the pay range for the classification of Economic Development Director from pay range 61 to 67? 
 
Policy Alternative(s) 
City Council can decide not to amend said Classification and Compensation Plan and the pay range will not be 
increased. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the necessary legislation to amend existing Schedule 
“A” of the City’s Classification and Compensation Plan as set forth in Emergency Ordinance No. EOR2016-1-4 
adopted January 13, 2016, by changing the pay range for the classification of Economic Development Director from 
pay range 61 to 67. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
 
 
 



 
Page 2 of 2 

 
 
 

 
 
 
 
Fiscal Impact Summary 
 

Class Code Title Pay Range Annual Salary 
3140 Economic Development Director 61 $87,214 to $111,821 
3140 Economic Development Director 67 $101,130 to $129,688 

 
 
The expenses related to the change for this position will be paid out of the Economic Development departmental 
budget which is located in the Central Services Fund (620.620). 
 
Background Information 
In order to continue moving the Economic Development Department forward, the Economic Development Director’s 
pay needs to be adjusted due to additional projects and duties as assigned by the City Manager. 
 
It is recommended that the Economic Development Director classification be changed from pay range 61 to 67 
which is commensurate with the duties outlined. 
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 



ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING SCHEDULE “A” OF THE CITY’S CLASSIFICATION AND COMPENSATION 
PLAN, AS SET FORTH IN EMERGENCY ORDINANCE NO. EOR2016-1-4, ADOPTED JANUARY 13, 2016 
AND AS AMENDED FROM TIME TO TIME, RELATIVE TO THE CLASSIFICATION OF ECONOMIC 
DEVELOPMENT DIRECTOR, AND REPEALING THE RELEVANT PORTION OF EXISTING SCHEDULE 
“A”. 
 

WHEREAS, the Administration of the City of Hamilton, Ohio recommends that the pay range for the 
position of the Economic Development Director with pay range 61 be reclassified within pay range 67 due to 
increased responsibilities; and  
 

WHEREAS, to accomplish the aforesaid it is necessary to amend existing Schedule “A” of the City’s 
Classification and Compensation Plan as set forth in Emergency Ordinance No. EOR2016-1-4 by revising 
said pay range; and 
 

WHEREAS, this Council desires to amend Schedule “A” to make said pay range change; and 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the portion of Schedule “A” of the City’s Classification and Compensation Plan 
as set forth in Emergency Ordinance No. EOR2016-1-4 adopted January 13, 2016, and as amended from 
time to time, relative to the reclassification of Economic Development Director currently within pay range 61, is 
hereby amended to be read as follows, effective as of the date this legislation becomes effective. 

  
 

Class      Pay        Annual Salary 
Code      Title  Range  Minimum – Maximum 
 
3140  Economic Development    67  $101,130 – $129,688 

    Director 
 
 

SECTION II:  That the existing Schedule “A” as set forth in Emergency Ordinance No. EOR2016-
1-4 adopted January 13, 2016, relative to the classification of Economic Development Director, be and the 
same is hereby repealed. 
 

SECTION III:   This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law after its passage. 
 
 
PASSED: ____________________________   ___________________________ 
                Mayor 
Effective Date: _______________________ 
 
ATTEST: ____________________________ 
  City Clerk 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Ordinance No. ____________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each 
fire station within the City for a period of ten days.  POSTED: __________________________ 
 
 
______________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Joshua Smith, City Manager 
 
Agenda Item: Report regarding legislation to amend existing Schedule “A” of the City’s Classification and 

Compensation Plan, as set forth in Emergency Ordinance No. EOR2016-1-4, adopted 
January 13, 2016, relative to the Classification of Executive Secretary to the City Manager. 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 5-11-16 Decrease vacant structures 

2nd Reading Date: 5-11-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: See Summary Below 
Source Funds: General Fund (100) 

 
Policy Issue 
Does City Council wish to adopt legislation to amend Schedule “A” of the City’s Classification and Compensation 
Plan to change the pay range for the classification of Executive Secretary to the City Manager from pay range 32 to 
34? 
 
Policy Alternative(s) 
City Council can decide not to amend said Classification and Compensation Plan and the pay range will not be 
increased. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the necessary legislation to amend existing Schedule 
“A” of the City’s Classification and Compensation Plan as set forth in Emergency Ordinance No. EOR2016-1-4 
adopted January 13, 2016, by changing the pay range for the classification of Executive Secretary to the City Manger 
from pay range 32 to 34.  
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
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Fiscal Impact Summary 
 

Class Code Title Pay Range Annual Salary 
1020 Executive Secretary to the City Manager 32 $43,077 to $55,245 
1020 Executive Secretary to the City Manager 34 $45,240 to $58,053 

 
The expenses related to the change for this position will be paid out of the City Manager’s Office departmental 
budget which is located in the General Fund (100.106). 
 
Background Information 
In order to continue maintaining efficiency and order in the Office of the City Manager, the Executive Secretary to the 
City Manager’s pay needs to be adjusted due to additional projects and duties as assigned by the City Manager. 
 
It is recommended that the Executive Secretary to the City Manager classification be changed from pay range 32 to 
34 which is commensurate with the duties outlined. 
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 



 

 

ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING SCHEDULE “A” OF THE CITY’S CLASSIFICATION AND COMPENSATION 
PLAN, AS SET FORTH IN EMERGENCY ORDINANCE NO. EOR2016-1-4, ADOPTED JANUARY 13, 2016 
AND AS AMENDED FROM TIME TO TIME, RELATIVE TO THE CLASSIFICATION OF EXECUTIVE 
SECRETARY TO THE CITY MANAGER, AND REPEALING THE RELEVANT PORTION OF EXISTING 
SCHEDULE “A”. 
 

WHEREAS, the Administration of the City of Hamilton, Ohio recommends that the pay range for the 
position of Executive Secretary to the City Manager with pay range 32 be reclassified within pay range 34 due 
to increased responsibilities; and  
 

WHEREAS, to accomplish the aforesaid it is necessary to amend existing Schedule “A” of the City’s 
Classification and Compensation Plan as set forth in Emergency Ordinance No. EOR2016-1-4 by revising 
said pay range; and 
 

WHEREAS, this Council desires to amend Schedule “A” to make said pay range change; and 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the portion of Schedule “A” of the City’s Classification and Compensation Plan 
as set forth in Emergency Ordinance No. EOR2016-1-4 adopted January 13, 2016, and as amended from 
time to time, relative to the reclassification of Executive Secretary to the City Manager currently within pay 
range 32, is hereby amended to be read as follows, effective as of the date this legislation becomes effective. 

  
 

Class      Pay        Annual Salary 
Code      Title  Range  Minimum – Maximum 
 
1020  Executive Secretary    34  $45,240 – $58,053 

  To the City Manager  
 

SECTION II:  That the existing Schedule “A” as set forth in Emergency Ordinance No. EOR2016-
1-4 adopted January 13, 2016, relative to the classification of Executive Secretary to the City Manager, be and 
the same is hereby repealed. 
 

SECTION III:   This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law after its passage. 
 
 
PASSED: ____________________________   ___________________________ 
                Mayor 
Effective Date: _______________________ 
 
ATTEST: ____________________________ 
  City Clerk 
 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Ordinance No. ____________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each 
fire station within the City for a period of ten days.  POSTED: __________________________ 
 
 
______________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Heather Sanderson Lewis, Law Director 
 
Agenda Item: Report regarding an objection to the request of new D1 and D2 Liquor Permits by BDFC 

Enterprises at 134 North 2nd Street 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  
Director of Law Add new jobs  
Office of the City Manager Increase property values 

 

Ordinance or Resolution 
Resolution 

1st Reading Date:  5-11-16 Decrease vacant structures 
2nd Reading Date:  Generate recreational investments 
Public Hearing Date:   Engage citizens in activities 

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt a resolution objecting the application for new D1 and D2 Liquor Permits by BDFC 
Enterprises at 134 North 2nd Street, based on the recommendations of the City’s Divisions of Health and 
Construction Services in the Community Development Department and Director of Law? 
 
Policy Alternative(s) 
City Council can decide to not adopt such a resolution.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report and adopts a resolution at tonight’s meeting 
authorizing and directing the City Clerk to notify the Ohio Department of Liquor Control that the City objects to the 
application for new D1 and D2 Liquor Permits by BDFC Enterprises at 134 North 2nd Street, for the reasons set forth 
below. 
 
Statutory/Policy Authority 

• Section 4303.292(A)(2)(a) of the Ohio Revised Code 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
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Fiscal Impact Summary 
N/A 
 
Background Information 
The City has received notification from the Ohio Department of Commerce, Division of Liquor Control, relative to the 
application for new D1 and D2 Liquor Permits by BDFC Enterprises at 134 North 2nd Street within the City of 
Hamilton, Ohio. City Administration, based on feedback from the City’s Divisions of Health and Construction Services 
in the Community Development Department has determined that the City should object to the transfer of said 
permit.   
 
Based upon those factors, I have advised Council that the City should object to the application for new D1 and D2 
Liquor Permits by BDFC Enterprises at 134 North 2nd Street within the City of Hamilton, Ohio.  
 
Attached Information 

• Letter From Law Director, Heather Sanderson Lewis 
 
Copies Provided to: 
N/A 
 



 

 

RESOLUTION  NO. _____________________ 
 
A RESOLUTION OBJECTING TO THE APPLICATION FOR NEW D1 AND D2 LIQUOR PERMITS BY 
BDFC ENTERPRISES AT 134 NORTH 2ND STREET, HAMILTON, OHIO 45011, AND DIRECTING THE 
CITY CLERK TO REQUEST A HEARING TO DETERMINE WHETHER SUCH NEW LIQUOR PERMIT 
REQUESTS SHALL BE DENIED.   
 

BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That in accordance with Section 4303.292(A)(2)(a) of the Ohio Revised Code, 
the Council of the City of Hamilton, Ohio, after due consideration, hereby objects to the application for new 
D1 and D2 Liquor Permits by BDFC Enterprises at 134 North 2nd Street, for the following reasons: 
 

(1) the place for which the permit is sought does not conform to the building, safety or health 
requirements of the governing body of the municipal corporation in which the place is 
located.  

 
SECTION II: That the Director of Law has heretofore advised Council, and the same is 

submitted herewith as her statement and opinion and is hereby confirmed, that her objection is based 
upon substantial legal grounds within the meaning and intent of Ohio Revised Code Section 
4303.292(A)(2)(a). 
 

SECTION III: That the City Clerk is hereby directed to request, on behalf of this Council, that 
a hearing on the objections be held in the City of Hamilton, Ohio, the county seat in which the permit 
premises is located. 
 

SECTION IV: That the Director of Law is hereby designated to present the objections of the 
City of Hamilton at such hearing. 
 

SECTION V: This resolution shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _________________________ 
 
Effective Date: ______________________ __________________________ 

Mayor 
ATTEST: __________________________ 

      City Clerk 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, State of Ohio, do hereby certify that the foregoing 
Resolution No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
__________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
May 11, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Heather Sanderson Lewis, Law Director 
 
Agenda Item: Report regarding an objection to the request of a new D2 Liquor Permit by Jonnathan 

Sivincha at 2450 Dixie Highway 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  
Director of Law Add new jobs  
Office of the City Manager Increase property values 

 

Ordinance or Resolution 
Resolution 

1st Reading Date:  5-11-16 Decrease vacant structures 
2nd Reading Date:  Generate recreational investments 
Public Hearing Date:   Engage citizens in activities 

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt a resolution objecting the application for a new D2 Liquor Permit by Jonnathan 
Sivincha at 2450 Dixie Highway, based on the recommendations of the City’s Divisions of Health and Construction 
Services in the Community Development Department and Director of Law? 
 
Policy Alternative(s) 
City Council can decide to not adopt such a resolution.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report and adopts a resolution at tonight’s meeting 
authorizing and directing the City Clerk to notify the Ohio Department of Liquor Control that the City objects to the 
application for a new D2 Liquor Permit by Jonnathan Sivincha at 2450 Dixie Highway, for the reasons set forth 
below. 
 
Statutory/Policy Authority 

• Section 4303.292(A)(2)(a) of the Ohio Revised Code 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
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Fiscal Impact Summary 
N/A 
 
Background Information 
The City has received notification from the Ohio Department of Commerce, Division of Liquor Control, relative to the 
application for a new D2 Liquor Permit by Jonnathan Sivincha at 2450 Dixie Highway within the City of Hamilton, 
Ohio. City Administration, based on feedback from the City’s Divisions of Health and Construction Services in the 
Community Development Department has determined that the City should object to the transfer of said permit.   
 
Based upon those factors, I have advised Council that the City should object to the application for a new D2 Liquor 
Permit by Jonnathan Sivincha at 2450 Dixie Highway within the City of Hamilton, Ohio.  
 
Attached Information 

• Letter From Law Director, Heather Sanderson Lewis 
 
Copies Provided to: 
N/A 
 



 

 

RESOLUTION  NO. _____________________ 
 
A RESOLUTION OBJECTING TO THE APPLICATION FOR A NEW D2 LIQUOR PERMIT BY 
JONNATHAN SIVINCHA AT 2450 DIXIE HIGHWAY, HAMILTON, OHIO 45011, AND DIRECTING THE 
CITY CLERK TO REQUEST A HEARING TO DETERMINE WHETHER SUCH NEW LIQUOR PERMIT 
REQUEST SHALL BE DENIED.   
 

BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That in accordance with Section 4303.292(A)(2)(a) of the Ohio Revised Code, 
the Council of the City of Hamilton, Ohio, after due consideration, hereby objects to the application for a 
new D2 Liquor Permit by Jonnathan Sivincha at 2450 Dixie Highway, for the following reasons: 
 

(1) the place for which the permit is sought does not conform to the building, safety or health 
requirements of the governing body of the municipal corporation in which the place is 
located.  

 
SECTION II: That the Director of Law has heretofore advised Council, and the same is 

submitted herewith as her statement and opinion and is hereby confirmed, that her objection is based 
upon substantial legal grounds within the meaning and intent of Ohio Revised Code Section 
4303.292(A)(2)(a). 
 

SECTION III: That the City Clerk is hereby directed to request, on behalf of this Council, that 
a hearing on the objections be held in the City of Hamilton, Ohio, the county seat in which the permit 
premises is located. 
 

SECTION IV: That the Director of Law is hereby designated to present the objections of the 
City of Hamilton at such hearing. 
 

SECTION V: This resolution shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _________________________ 
 
Effective Date: ______________________ __________________________ 

Mayor 
ATTEST: __________________________ 

      City Clerk 
 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, State of Ohio, do hereby certify that the foregoing 
Resolution No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
__________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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