
 

 

City Council – Regular Meeting 

April 27, 2016 @ 6 p.m. 

345 High Street 

Hamilton, OH, 45011 

 

Page 1 of 3 

 

Pat Moeller 
Mayor 

 

     Carla Fiehrer  Matthew Von Stein     Kathleen Klink             Rob Wile            Robert Brown          Timothy Naab                
          Vice Mayor         Council Member          Council Member          Council Member         Council Member           Council Member 

 

2 Public Hearings 

Call to Order                 
 

Offering of Prayer – Carla Fiehrer    
 

Pledge of Allegiance 
 

Special Presentations by City Council or the City Manager/ Proclamations/ Verbal Reports 
1. National Association of Letter Carriers Stamp Out Hunger Food Drive Proclamation  

2. Municipal Arborist Update by David Bienemann 

3. Arbor Day Proclamation  

 

Audience of Citizens 
Individuals who wish to make comments regarding items scheduled on the Agenda may speak during this part of the agenda or 

may reserve the right to speak specifically when that item is up for a vote on Council floor. Individuals who wish to speak 

regarding items not specifically scheduled may by do so at this time.  All individuals who intend to address City Council are 

required to sign in at the table in the back of the room. Each speaker is allowed 5 minutes.  
 

Consent Agenda  
The Consent Agenda is intended to allow the City Council to spend its time and energy on the important items on a lengthy 

agenda. Staff recommends approval of the Consent Agenda. Anyone may request an item on this calendar to be "pulled" off the 

Consent Agenda and considered separately. Agenda items pulled from the Consent Agenda will be considered separately under 

Pulled Consent Items. 

 Approval of Minutes  

 All Staff Reports  

 Receive and File  

 Committee of the Whole Report (Includes all Caucus Reports)  

 Informational Report – Regarding the March 2016 Financial Report 

 Informational Report – Regarding the March 2016 Investment Report 

 Informational Report – Regarding the Purposed Revision to the Civil Service 

Commission (CSC) Rules and Regulations Rule III (Examinations), Section 10 

   

Caucus Agenda April 27, 2016  
 

1. Recommendation Relative to a Request by Mike Dingeldein of Community Design 

Alliance, on behalf of Robert Shane Kelly, for a Conditional Use to allow the expansion 

of an existing Automobile Sales facility to operate on the property zoned B-2 

Community Business District located at 2128 & 2204 Dixie Highway. (Mike Dingeldein 

of Community Design Alliance/Robert Shane Kelly, Applicant/Applicant).  

2. Recommendation Relative to a Request by Thomas Britt for a Conditional Use to allow 

the establishment of an Automobile Sales facility (Special Interest Auto Sales LLC) on 

property zoned I-2 Industrial District located at 3720 Symmes Road (Thomas 

Britt/Carol Besl, Applicant/Owner). 

3. Recommendation Relative to a Request for a Conditional Use to allow the 

establishment of a Drive-Through Facility (i.e. retail/commercial establishment) to 

operate on property located at NW corner of Central Avenue and Knightsbridge Drive 

(Jeffrey Sackenheim, Applicant/Frank Pfirman, Gunnar Realty, LTD, Owner). 
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Public Hearings 
 

4. A public hearing regarding a request to amend the Zoning Ordinance of the City of 

Hamilton, Ohio: Section 1108.00 Definitions and Section 1125.00 Industrial Planned 

Development District. 
 

5. A public hearing regarding a request to Rezone 115 Dayton (City Lot Nos. 31128), 

located in the City of Hamilton, Second Ward North Side, from B-3 Central Business 

District to DT-2 Downtown Support District. (City of Hamilton, Applicant). 

Council Actions Pertaining to Legislative Items: 
 

Pending Legislation: 
 

6. An Emergency Ordinance waiving requirements of Chapter 169 of the Codified 

Ordinances of the City of Hamilton, Ohio, ratifying bid process and approving award of 

2016 Miscellaneous Water Main Replacements Contract to Adleta Construction. (Second 

Reading).  
 

7. An Emergency Ordinance waiving requirements of Chapter 169 of the Codified 

Ordinances of the City of Hamilton, Ohio, ratifying bid process and approving award of 

2016 Miscellaneous Natural Gas Main Replacements Contract to Premier Energy 

Services, LLC. (Second Reading).  

 

New Legislation:  
 

8. An ordinance amending various portions of the City of Hamilton Zoning Ordinance No. 

7503, regarding the Industrial Planned Development (IPD) Zoning District. (First 

Reading).  
 

9. An ordinance amending various portions of the City of Hamilton Zoning Ordinance No. 

7503, relative to section 1108.00 regarding adult businesses i.e. sexual encounter 

establishments. (First Reading).  
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10. An ordinance amending Zoning Ordinance No. 7503 by changing the zoning of vacant 

property located at 115 Dayton Street, (City Lot No. 31128), located in the City of 

Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support 

District. (City of Hamilton, Applicant). (First Reading).  
 

11. An ordinance approving the final or official record plat of the General Scott Subdivision, 

located in the First Ward South Side, City of Hamilton, Butler County, Ohio. (General Scott 

LLC, Applicant). (First Reading).  
 

12. An ordinance Amending, Transferring and Appropriating up to $50,802 of Fiscal Year 

2015-16 Community Development Block Grant (CDBG) Program Funds. (First Reading). 

 
 

13. An Emergency Ordinance levying special assessments for public improvements in 

accordance with Resolution Numbers R2014-2-13 adopted February 12, 2014 and 

R2012-6-30, adopted June 27, 2012, relative to the construction and repair of existing 

sidewalks, curbs and gutters on various streets and avenues in the City of Hamilton, 

Ohio. (Final Assessment Rolls for the 2013 Street Resurfacing and Concrete Repair 

Program). (Two Readings).  

 

14. An Emergency Ordinance authorizing and directing the execution and delivery of a 

Closing Agreement with American Municipal Power, Inc. and related closing documents 

in connection with the sale of a 48.6% undivided ownership interest in the Greenup 

Hydroelectric Project pursuant to the Meldahl-Greenup Participation Agreement, dated 

March 1, 2009. (Two Readings).  

 

15. A resolution authorizing and approving certain additional services, in coordination and 

cooperation with the Butler County Transportation Improvement District, for the South 

Hamilton Crossing Project, and amendment of Intergovernmental Agreement.  
 

 

 

  

Audience of the City Manager  
 

 

Audience of City Council 

 

Executive Session 

 

Adjournment 

 

 

 

 

 

 

 

 

 

 

 
The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government.  Should special accommodations 

be required, please contact the City Clerk’s office at 513-785-7074 (24) hours before the scheduled meeting.  
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April 27, 2016 

 
 
 

City Council Meeting Informational Report 
 
 
 
TO: The Honorable Mayor and Members of the City Council 
 
FROM: Tom Vanderhorst, Finance Director 
 
RE: March, 2016 MONTHLY FINANCIAL REPORT TO COUNCIL 
 
 
Dear Mayor and Members of Council: 
 
This report is provided for your information and requires no City Council action. 
 

 

Related Strategic Goal(s) 
 Increase residential property values by CPI + 5% 
 Decrease vacant residential structures by 30% (1,000 total) 
 Add 2,000 new jobs 
 Realize $150 million of new private industrial/commercial investment 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 

 Engage 50,000 participants annually in special events, arts and recreation activities 
 General operations / Government Business 

 















































 
Informational Report 

April 27, 2016 
 
 
 

City Council Meeting Informational Report 
 
TO: The Honorable Mayor and Members of the City Council 
 
FROM: Nadine Hill, Civil Service and Personnel Director 
 
RE: Proposed Revision to Civil Service Commission (CSC) Rules and Regulations 

Rule III (Examinations), Section 10 
 
Dear Mayor and Members of Council: 
 

In accordance with provisions of Charter Section 10.03 (Q) (1), amendments, revisions or 
revocations of Civil Service Rules must be presented to the Hamilton City Council at a regular 
meeting at least ten days prior to a public hearing scheduled before the Commission for the 
purpose of consideration and adoption of any such changes.  This is to advise Council of a 
proposed amendment to Rule III (Examinations), Section 10 of the CSC Rules and Regulations 
regarding the credits received on entry-level examinations. 

 
The new language for Section 10 of Rule III is enclosed.  This rule amendment proposal 

entirely replaces the former Rule III, Section 10 and seeks to reflect all entry-level exam credits 
currently applied by Civil Service and revisions to the credits received on Police Officer exams, as 
proposed by the Police Chief. 

  
This report is provided for City Council’s formal receipt.  No further Council action is 

required. 
 

 

Related Strategic Goal(s) 
 Increase residential property values by CPI + 5% 
 Decrease vacant residential structures by 30% (1,000 total) 
 Add 2,000 new jobs 
 Realize $150 million of new private industrial/commercial investment 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 

 Engage 50,000 participants annually in special events, arts and recreation activities 
 General operations / Government Business 
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 CIVIL SERVICE COMMISSION RULE III (EXAMINATIONS), SECTION 10 
 PROPOSED LANGUAGE  
 April 27, 2016  
 

A. Veteran Credit.  An applicant who has served on active military duty in the 
Armed Forces of the United States as designated in Ohio Revised Code 
Section 124.23 for a period of 180 consecutive days or more and who is 
otherwise eligible and has received a passing score in a competitive 
examination for original appointment shall be granted a veteran credit as 
follows provided the applicant has been honorably discharged from such 
period of active military duty or transferred to the reserve and presents 
proof of such discharge or evidence of satisfactory service prior to the 
conclusion of the examination.  

 
(1) All Applicants Except for Police Officer.  An applicant in a competitive 

examination for original appointment other than the classification of 
Police Officer shall be granted a veteran credit of five (5) points.  
 

(2) Police Officer Applicants.  An applicant in a competitive examination 
for original appointment to the classification of Police Officer shall 
be granted a veteran credit of one (1) point. 

 
B. Disabled Veteran Credit.  An applicant who has served on active military 

duty in the Armed Forces of the United States as designated in Ohio 
Revised Code Section 124.23 and who is otherwise eligible and has 
received a passing score in a competitive examination for original 
appointment shall be granted a disabled veteran credit as follows provided 
the applicant has been honorably discharged from active military service 
and whose discharge separation was as a result of a service-connected 
disability of ten percent (10%) or more for which the applicant presently is 
receiving disability compensation provided under statutes administered 
either by the Veterans Administration or by a branch of the Armed Forces, 
and provided further that the applicant presents proof of such discharge 
separation and disability prior to the conclusion of the examination.  An 
applicant receiving credit under this subparagraph (B) shall receive no 
additional or cumulative credit under Section 10, subparagraph (A) of this 
rule.  
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(1) All Applicants Except for Police Officer.  An applicant in a 
competitive examination for original appointment other than the 
classification of Police Officer shall be granted a disabled veteran 
credit of ten (10) points. 
 

(2) Police Officer Applicants.  An applicant in a competitive 
examination for original appointment to the classification of Police 
Officer shall be granted a disabled veteran credit of one (1) point. 

 
C. Spanish-speaking Proficiency Credit for Firefighter and Police Officer 

Applicants.  An applicant who has Spanish-speaking proficiency and who is 
otherwise eligible and has received a passing score in a competitive 
examination for original appointment to the classifications of Firefighter or 
Police Officer shall be granted a Spanish-speaking proficiency credit as 
follows provided the applicant takes the required testing subsequent to 
the examination to assess functional competency and such testing 
demonstrates that the applicant has Spanish-speaking ability within the 
prescribed proficiency levels.   

 
(1) Firefighter Applicants.  An applicant in a competitive examination 

for original appointment to the classification of Firefighter shall be 
granted a Spanish-speaking proficiency credit of five percent (5%) of 
a passing score.  

 
(2) Police Officer Applicants.  An applicant in a competitive 

examination for original appointment to the classification of Police 
Officer shall be granted a Spanish-speaking proficiency credit of one 
(1) point. 

 
D. Ohio Peace Officer Training Council Credit for Police Officer Applicants.  An 

applicant who has a current and valid certificate awarded by the Ohio 
Peace Officer Training Council attesting to his or her satisfactory 
completion of an approved peace officer basic training program and who 
is otherwise eligible and has received a passing score in a competitive 
examination for original appointment to the classification of Police Officer 
shall receive a Ohio Peace Officer Training Council credit of one (1) point 
provided the applicant presents proof of such certificate prior to the 
conclusion of the examination.  
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E. Baccalaureate Degree Credit for Police Officer Applicants.  An applicant 
who has a baccalaureate degree from an accredited college or university 
and who is otherwise eligible and has received a passing grade in a 
competitive examination for original appointment to the classification of 
Police Officer shall receive a baccalaureate degree credit of one (1) point 
provided the applicant presents proof of such degree prior to the 
conclusion of the examination.  

 
The maximum number of points allowed on an entry-level Police Officer 
examination shall be four (4).   
 
The maximum number points allowed on all entry-level examinations other than 
Police Officer shall be ten (10), excepting that Firefighter applicants may receive 
an additional five percent (5%) credit for Spanish-speaking proficiency. 



 
 

 
 

Caucus Report 
April 27, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the 

City Council 
 
RE: Request by Mike Dingeldein of 

Community Design Alliance, on behalf of Robert Shane Kelly, for a 
Conditional Use to allow the expansion of an existing Automobile Sales 
facility to operate on the property zoned B-2 Community Business 
District located at 2128 & 2204 Dixie Highway. (Mike Dingeldein of 
Community Design Alliance/Robert Shane Kelly, Applicant/Applicant 

 
Dear Mayor and Members of Council: 
 
BACKGROUND INFORMATION 

 
Introduction: 
This is a request submitted by Mike Dingeldein of Community Design Alliance, on behalf 
of Robert Shane Kelly, for a Conditional Use to allow the expansion of an existing 
Automobile Sales facility to operate on the property zoned B-2 Community Business 
District located at 2128 & 2204 Dixie Highway as shown on Exhibit A).  The property is 
zoned B-2 Community Business zoning district (Exhibit B) and is a 36,526 square foot 
property comprised of four (4) separate parcels (City Lot Nos. 10855, 10942 N40, 
10942 S10, and PT 10943).  Automobile Sales uses are Conditional Uses in the B-2 
Community Business Zoning District and require review by the Planning Commission 
(Section 1121.39.27) and approval by City Council.   

 
Proposed Project: 
The proposed project is the expansion of the existing automobile sales use (Quality 
Auto Center) located at 2124 Dixie Highway (City Lot No. 10855) onto the three (3) 
contiguous lots to the south (10942 N40, 10942 S10, and PT 10943, aka 2128 & 2204 
Dixie Highway.  The structures on these properties have recently been demolished.   

 
The existing automobile sales use is located on a 25,334 square foot property; the 
addition of the three (3) lots will add 11,192 additional square feet to the automobile 
sales use – once combined the property will measure 36,526 square feet. 

  
Plans indicate that the addition of the three properties will comply with the vehicular 
setback and landscaping requirements for Automobile Sales uses.  In addition, the 

1st Reading Date:  05/11/2016 
2nd Reading Date: 05/25/2016 
Public Hearing Date:  
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public sidewalk will be extended along the South Erie Boulevard frontage of the 
property.  Vehicular access to the new parcel will be maintained from the existing 
driveway located off of Dixie Highway that serves PT Lot 10943.  The driveway aligns 
with Belle Avenue.  There are no proposed changes to the existing parcel where Quality 
Auto Center is currently located at this time.   

 
The applicant has indicated that in the future they intend to remove the existing 
structures on the property and construct a new, larger automobile showroom and 
garage facility.  

 
Notification 
Public Hearing Notices were mailed to the owners of 39 properties within 500 feet of the 
property in question prior to the Planning Commission public hearing.  Two (2) phone 
calls were received with questions about the proposed conditional use.  There were no 
objections expressed to the proposed conditional use for 2128 & 2204 Dixie Highway.  

 
Recommendation: 
The Planning Commission held a public hearing and reviewed the proposed Conditional 
Use application to establish an Automobile Sales facility use on April 18, 2016 and 
recommended approval subject to 8 conditions. 
 
The conditions are as follows: 

 
1. Construction drawings/documents for the proposed improvements and work 

shall be revised subject to any future review requirements of the City of 
Hamilton Departmental Review. 
 

2. All improvements and work indicated on construction drawings/documents 
approved as part of the Conditional Use be installed and maintained in good 
repair and replaced as necessary to remain in compliance with the approved 
Conditional Use - (includes, landscaping, pavement/walkway surfaces, and 
parking lot striping). 

 
3. No exterior storage/sales of accessory materials or merchandise other than 

operable automobiles. 
 

4. Landscaping shall be provided as follows:  All proposed landscaping item 
sizes to conform to the minimum size requirements found in Section 1111.20 
of the Hamilton Zoning Ordinance.  (Deciduous trees minimum of 2 ½ inches 
caliper, evergreen trees minimum of six (6’) feet in height, bush plants 
minimum of 1 foot).  Landscaping selection to be coordinated with Municipal 
Arborist. 

 
5. The four (4) separate parcels to be combined into a single parcel by way of lot 

combination. 
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6. Any future free standing signage to be a monument sign and include 
brick/stone base materials.  Any additional building, wall and any other 
signage (permanent or temporary) will comply with Section 1138.00 Hamilton 
Sign Ordinance. 

 
7. Any areas of the site that are not used for building, landscaping or approved 

parking to be planted with grass.  
 

8. No dismantling or disassembly of automobiles on the property.  
 

It is the recommendation of this office that Council receives this report, concurs in the 
recommendation of the Planning Commission, and adopts the necessary legislation to 
approve the proposed conditional use application with the conditions stated above to 
establish an Automobile Sales facility use on the property located at 2128 & 2204 Dixie 
Highway. 
 
Sincerely,       Caucus Report Prepared By: 
 
 
 
Joshua A. Smith      John Creech 
City Manager       Senior Planner 

 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 

























 
 

 
 

Caucus Report 
April 27, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the 

City Council 
 
RE: Request by Thomas Britt for a 

Conditional Use to allow the establishment of an Automobile Sales 
facility (Special Interest Auto Sales LLC) on property zoned I-2 Industrial 
District located at 3720 Symmes Road (Thomas Britt/Carol Besl, 
Applicant/Owner). 

 
Dear Mayor and Members of Council: 
 
BACKGROUND INFORMATION 

 
Introduction: 
This is a request submitted by Thomas Britt to approve a Conditional Use to establish 
an Automobile Sales facility use (Special Interest Auto Sales LLC) on the property 
located at 3720 Symmes Road (NE corner of Symmes Road and Kiesland Court as 
shown on Exhibit A).  The property is zoned I-2 Industrial district (Exhibit B) and is 
comprised of a single 1.17 acre lot (City Lot No. 28741).  Automobile Sales uses are 
Conditional Uses in the I-2 Industrial Zoning District and require review by the Planning 
Commission (Section 1127.50) and approval by City Council.   

 
Proposed Project: 
The proposed project is a single story 6,000 square foot (100 ft x. 60 ft) warehouse 
building that faces Symmes Road.  There will be a 300 square foot interior office space 
located in the SW corner of the building and the remainder will be used for automobile 
storage.  The proposed building will be between 18 to 22 feet in height for architectural 
purposes. The two facades of the building that face the two public streets will include 
windows and retractable overhead doors for vehicular access into the building.  These 
two facades of the building will include a masonry (stone or brick veneer) base on the 
south elevation of the building and stucco finishes and raised roof parapet.  The rear 
and east side of the building will be metal finish with masonry base. 

 
Vehicular access to the property will be from single driveway on Kiesland Court.  The 
proposed project includes eight (8) parking spaces in the front of the building.  These 
parking spaces will be used for periodic display of automobiles for sale.   

 

1st Reading Date:  05/11/2016 
2nd Reading Date: 05/25/2016 
Public Hearing Date:  
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According to the applicant, Special Interest Auto Sales LLC is primarily an internet 
automobile sales use that focuses on classic, muscle (performance) and sports cars.  
Special Interest Auto Sales sells and delivers automobiles to buyers around the world.  
According to the applicant, many potential purchasers browse the vehicles for sale via 
the Special Interest Auto Sales website and then visit the warehouse to view or pick-up 
the automobile.  Special Interest Auto Sales is currently located at 3120 Homeward 
Avenue in the City of Fairfield. 

 
Notification 
Public Hearing Notices were mailed to the owners of 9 properties within 500 feet of the 
property in question prior to the Planning Commission public hearing.  There were no 
objections expressed to the proposed Conditional Use for 3720 Symmes Road.  

 
Recommendation: 
The Planning Commission held a public hearing and reviewed the proposed Conditional 
Use application to establish an Automobile Sales facility use on April 18, 2016 and 
recommended approval subject to 9 conditions. 
 
The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work 
shall be revised subject to any future review requirements of the City of 
Hamilton Departmental Review. 
 

2. Proposed building will be stucco finish on south and west façade, brick/ stone 
or masonry material veneer on lower level of south and west façade as shown 
on plans and supporting material submitted by the applicant.  If exterior 
dumpster enclosure is provided at later date the same finish materials shall 
be applied to the dumpster enclosure. 

 
3. The north (rear) and east building façade to be painted to match the front and 

west façade of the building. 
 

4. All improvements and work indicated on construction drawings/documents 
approved as part of the Conditional Use be installed and maintained in good 
repair and replaced as necessary to remain in compliance with the approved 
Conditional Use - (includes building and exterior finishes, canopies, dumpster 
enclosure, landscaping, pavement surfaces, and parking lot striping). 

 
5. No exterior storage/sales of accessory materials or merchandise other than 

operable automobiles. 
 

6. Landscaping shall be provided as follows:  All proposed landscaping item 
sizes to conform to the minimum size requirements found in Section 1111.20 
of the Hamilton Zoning Ordinance.  (Deciduous trees minimum of 2 ½ inches 
caliper, evergreen trees minimum of six (6’) feet in height, bush plants 
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minimum of 1 foot).  Landscaping selection to be coordinated with Municipal 
Arborist. 

 
7. Any future free standing signage to be a monument sign and include 

brick/stone base materials similar to those used on the proposed building.  
Any additional building, wall and any other signage (permanent or temporary) 
will comply with Section 1138.00 Hamilton Sign Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the 

public right of way by landscaping/privacy fencing, or placed on the north side 
of the proposed building. 

 
9. Any areas of the site that are not used for building, landscaping or approved 

parking to be planted with grass.  
 

It is the recommendation of this office that Council receives this report, concurs in the 
recommendation of the Planning Commission, and adopts the necessary legislation to 
approve the proposed conditional use application with the conditions stated above to 
establish an Automobile Sales facility use on the property located at 3720 Symmes 
Road. 
 
Sincerely,       Caucus Report Prepared By: 
 
 
 
Joshua A. Smith      John Creech 
City Manager       Senior Planner 

 
 

 

Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 

























 
 

 
 

Caucus Report 
April 27, 2016 

 
 

City Council Meeting Caucus Report 
 
TO: The Honorable Mayor and Members of the 

City Council 
 
RE: Request for a Conditional Use to allow 

the establishment of a Drive-Through Facility (i.e. retail/commercial 
establishment) to operate on property located at NW corner of Central 
Avenue and Knightsbridge Drive (Jeffrey Sackenheim, Applicant/Frank 
Pfirman, Gunnar Realty, LTD, Owner). 

 
Dear Mayor and Members of Council: 
 
BACKGROUND INFORMATION 

 
Introduction: 
This is request submitted by Jeffrey Sackenheim on behalf of Frank Pfirman, Gunnar 
Realty LTD, to approve a Conditional Use to establish a Drive Through facility (i.e. 
retail/commercial establishment) use on the property located at on the NW corner of 
Central Avenue and Knightsbridge Drive (Exhibit A).  The property is zoned B-2 
Community Business zoning district (Exhibit B) and is located within the boundary of the 
Neighborhood Initiative Area (NIA) Overlay Zoning District.  The property is comprised 
of eight (8) separate lots including a vacated alley and a portion of an existing alley and 
comprises approximately 1.1 acres.  The lots include City Lot Nos. 2432, 2479, 2480, 
2481, 2482, 2483, 2484, and PT. 2485.  Within the boundaries of the NIA zoning 
overlay district a “Drive Through Facility use requires Conditional Use review by the 
Planning Commission (Section 1127.50) and approval by City Council.   

 
Proposed Project: 
The proposed project is a single story 5,900 square foot building with four separate and 
distinct storefronts (two 1,400 sq ft commercial spaces and two 1,540 sq ft commercial 
spaces).  The building will face southeast towards the intersection of Knightsbridge 
Drive and Central Avenue and will be approximately 18 feet in height.  Each of the four 
storefronts will vary architecturally in finish masonry material, color, window area, and 
roof parapet.  There is a central inset area of the building that will be utilized as an 
outdoor patio for building occupants and customers. 

 
The proposed project includes six (6) designated employee parking spaces in the rear 
of the building and seventeen (17) spaces in front of the building, for a total of 23 

1st Reading Date:  05/11/2016 
2nd Reading Date: 05/25/2016 
Public Hearing Date:  
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spaces.  There is adequate space in front of the building to add an additional bay of 12 
parking spaces if necessary.  A total of twelve parking spaces are required per the 
Hamilton Zoning Ordinance. 

 
The eastern most retail space closest to Central Avenue will be designed to 
accommodate a vehicular drive through.  The drive through lane is approximately 200 
feet in length for vehicular stacking.  

 
Short Street Alley 
The portion of the existing alley on the northern portion of the property (Short Street 
Alley) is proposed to be vacated and rededicated.  The alley currently intersects Central 
Avenue at an angle less than 90 degrees – the proposed realignment will intersect at a 
right angle.  Public Works Department and Traffic Engineering have reviewed the 
Conditional Use plans and indicated that the proposed alley realignment is an 
improvement to the current angle of the alley.  They have indicated that the realigned 
alley be widened adjacent to Central Avenue to accommodate two-way traffic.  If the 
Conditional Use is approved, the applicant will be the process to vacate and rededicate 
a portion of the Short Street Alley.   

 
Public Notification 
Public Hearing Notices were mailed to the owners of 78 properties within 500 feet of the 
property in question prior to the Planning Commission public hearing.  Three (3) 
individuals expressed objections to the proposed conditional use for the NW corner of 
Central Avenue and Knightsbridge Drive at the Planning Commission public hearing. 
 
Recommendation 
The Planning Commission held a public hearing and reviewed the proposed Conditional 
Use application to establish a Drive-Through Facility (i.e. retail/commercial) use on April 
4, 2016 and recommended approval subject to 10 conditions. 
 
The conditions are as follows: 
 

1. Construction drawings/documents for the proposed improvements and work 
shall be revised subject to any future review requirements of the City of 
Hamilton Departmental Review. 
 

2. Proposed building will be single story, brick and stone, masonry material 
veneer as shown on plans and supporting material submitted by the 
applicant.  The same finish materials shall be applied to the dumpster 
enclosure. 

 
3. Proposed privacy fencing to be wood or vinyl construction, not chain link. 

 
4. All improvements and work indicated on construction drawings/documents 

approved as part of the Conditional Use be installed and maintained in good 
repair and replaced as necessary to remain in compliance with the approved 
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Conditional Use - (includes building and exterior finishes, canopies, dumpster 
enclosure, landscaping, pavement surfaces, fencing, and striping). 

 
5. No exterior storage/sales of merchandise or materials. 

 
6. Landscaping shall be provided as follows:  All proposed landscaping item 

sizes to conform to the minimum size requirements found in Section 1111.20 
of the Hamilton Zoning Ordinance.  (Deciduous trees minimum of 2 ½ inches 
caliper, evergreen trees minimum of six (6’) feet in height, bush plants 
minimum of 1 foot).  Landscaping selection to be coordinated with Municipal 
Arborist. 

 
7. Any future free standing signage to be a monument sign and include 

brick/stone base materials similar to those used on the proposed building.  
Any additional building, wall and any other signage (permanent or temporary) 
will comply with Section 1138.00 Hamilton Sign Ordinance. 

 
8. Mechanical equipment in support of the building to be screened from the 

public right of way by landscaping/privacy fencing. 
 

9. The portion of the Short Street Alley to be vacated and realigned to comply 
with recommendation of Public Works Department i.e. the realigned alley 
should be widened adjacent to Central Avenue to accommodate two-way 
traffic. 

 
10. Any areas of the site that are not used for building, landscaping or approved 

parking to be planted with grass.  
 

It is the recommendation of this office that Council receives this report, concurs in the 
recommendation of the Planning Commission, and adopts the necessary legislation to 
approve the proposed conditional use application with the conditions stated above to 
establish a Drive – Through facility (i.e. retail/commercial) use on the property located at 
NW corner of Central Avenue and Knightsbridge Drive. 
 
Sincerely,       Caucus Report Prepared By: 
 
 
 
Joshua A. Smith      John Creech 
City Manager       Senior Planner 
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Choose Strategic Goal(s) 
 Realize $150 million of new private industrial/commercial investment 
 Add 2,000 new jobs 
Increase residential property values by CPI + 5% 
Decrease vacant residential structures by 30% (1,000 total) 
 Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 





































 
 

 
 

Staff Report 
April 13, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Kevin M. Maynard, Director of Public Utilities 
 
Agenda Item: 2016 Miscellaneous Water Main Replacements Bid Award 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 4-13-16 Decrease vacant structures 

2nd Reading Date: 4-27-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to waive any additional advertising, bid or other requirements set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Water Main Replacements; and approve the award of said bid to the apparent low bidder, Adleta 
Construction? 
 
Policy Alternative(s) 
Council may choose not to adopt legislation to waive any additional advertising, bid or other requirements set forth 
in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Water Main Replacements Project; and approve the award of said bid to the apparent low bidder, 
Adleta Construction. If Council chooses not to adopt the legislation, all bids will be formally rejected and staff will 
review options for rebidding said project. 
 
Staff Recommendation 
Staff recommends that Council adopt legislation to waive any additional advertising, bid or other requirements set 
forth in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Water Main Replacements Project; and approve the award of said bid to the apparent low bidder, 
Adleta Construction, in the amount of $2,650,659.14. 
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 

 
 
 
Fiscal Impact Summary 
 
 

 
Engineer’s 
Estimate 

Adleta 
Construction 

G.M. 
Pipeline, 
Inc. 

Larry Smith, 
Inc. 

Ford 
Development 
Corporation 

Rack & 
Ballauer 
Excavating 

Fields 
Excavating, 
Inc. 

Base Bid $1,128,757.30 $1,014,299.20 $1,054,307.85 $1,076,936.15 $1,081,001.15 $1,143,866.15 $1,226,538.65 

Alternate 1 1,860,744.86 1,634,853.04 1,643,311.43 1,622,868.43 1,629,059.43 1,651,856.43 1,798,597.43 

Alternate 2 156,409.00 143,076.90 157,102.00 154,722.00 174,021.00 168,417.00 182,537.00 

Total Bid $3,145,911.16 $2,650,659.14 $2,854,721.28 $2,854,526.58 $2,884,081.58 $2,964,139.58 $3,207,673.08 

 
Background Information 
On February 10, 2016, the City of Hamilton advertised for bids for Contract 16-11, 2016 Miscellaneous Water Main 
Replacements, in the Hamilton Journal News. Two weeks later, on February 24, 2016, sealed bids for this project 
were received and read at a public bid opening. 
 
On March 14, 2016, upon return of the executed bid tabulation, it was discovered that the solicitation for bids had 
inadvertently not been publicly advertised a second time through the City of Hamilton website as required by H.C.O. 
169.02.  
 
Staff believes that rejecting the February 24, 2016, bids and rebidding the project is not in the public interest. 
Utilities Engineering staff worked for the past year to ensure that project plans and specifications were prepared in 
time to solicit bids prior to commencement of the 2016 construction season. By soliciting bids before qualified 
contractors have their 2016 construction season work scheduled, staff hoped to ensure that the City received 
competitive bids from multiple qualified contractors. This goal was achieved with six competitive bids received. The 
low bidder’s proposed price was approximately $495,000 (nearly 16%) below the engineer’s estimated project cost 
and $203,867.40 below the next lowest bidder. 
 
Staff is concerned that rejecting the February 24, 2016 bids and soliciting new bids may result in greater project 
costs and unnecessary delay. Neither of these outcomes serve the public interest. Although the bid process in this 
instance did not meet the requirements of C.O. 169.02, staff feels the public interest has been properly served and 
protected in this case by the bid process described above. In staff’s opinion, rebidding the project is not likely to 
result in lower or better bids. 
 
No bidders on the 2016 Water Main Replacements Project had an unfair advantage by virtue of the City’s failure to 
advertise of bids for the project via the Internet since they all submitted bids. None of the six project bidders were 
disqualified for noncompliance with the bid requirements.  No objections have been raised. 
 
Staff recommends that City Council waive any additional advertising, bid or other requirements as set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for Contract 16-11, 2016 
Miscellaneous Water Main Replacements; and approve the award of the bid for said project to the apparent low 
bidder, Adleta Construction, in the amount of $2,650,659.14. 
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 
 



 
EMERGENCY ORDINANCE NO. _______________________ 

 
AN EMERGENCY ORDINANCE WAIVING REQUIREMENTS OF CHAPTER 169 OF THE CODIFIED 
ORDINANCES OF THE CITY OF HAMILTON, OHIO, RATIFYING BID PROCESS AND APPROVING AWARD OF 
2016 MISCELLANEOUS WATER MAIN REPLACEMENTS CONTRACT TO ADLETA CONSTRUCTION.   
 

WHEREAS, on February 10, 2016, the City of Hamilton, Ohio (“City”) advertised for bids for Contract 16-11, 
2016 Miscellaneous Water Main Replacements, in the Hamilton Journal News and on February 24, 2016, sealed bids 
for this project were received and opened at a public bid opening; and 
 

 WHEREAS, on March 14, 2016, upon return of the executed bid tabulation, it was discovered that the 
solicitation for bids had inadvertently not been advertised a second time through the City of Hamilton website as 
required by Section 169.02 of the Codified Ordinances of the City of Hamilton, Ohio; and 
 

WHEREAS, Administration believes that rejecting the bids and rebidding the project may result in greater 
project costs and unnecessary delay and it is therefore not in the public interest to reject the bids and rebid the 
project; and 
 

WHEREAS, Administration believes that public interest has been properly served and protected by the bid 
process and no bidder has received an unfair advantage in the bid process; and  
 

WHEREAS, Administration recommends that Council waive any additional advertising, bid or other 
requirements as set forth in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio, ratify the bid 
process for Contract 16-11, 2016 Miscellaneous Water Main Replacements and approve the award of said bid to 
Adleta Construction in the amount of $2,650,659.14; and  
 

WHEREAS, Administration recommends that Council authorize the City Manager to execute any documents 
necessary to award the bid and enter into Contract 16-11, 2016 Miscellaneous Water Main Replacements with Adleta 
Construction; and 

 
WHEREAS, this emergency measure is necessary to protect the public interest by awarding said contracts 

to the apparent lowest and best bidder and to allow replacement of this aging infrastructure in 2016 to reduce the 
likelihood of unscheduled service interruptions. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio that:  
 
 SECTION I: Council hereby waives any additional advertising, bid or other requirements set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio in connection with Contract 16-11, 2016 
Miscellaneous Water Main Replacements; ratifies the bid process undertaken by Administration in connection with 
said contract; and approves the award of said bid to Adleta Construction in the amount of $2,650,659.14. 
 

SECTION II:  The City Manager be and is hereby authorized to execute any documents necessary to 
award the bid and enter into Contract 16-11, 2016 Miscellaneous Water Main Replacements with Adleta 
Construction.  
 

SECTION III:   That Council specifically finds that no bidder received an unfair advantage in connection 
with the bid process. 

 
SECTION IV: That Council specifically finds that to engage in further advertising or rebidding would 

constitute a waste of municipal resources and result in unnecessary delay. 
 

SECTION V: This ordinance is hereby declared to be an emergency measure for the reasons set forth 
in the preamble and shall take effect and be in full force from and after the earliest period allowed by law after its 
passage. 
 
 
 



Emergency Ordinance No. ______________________ (cont’d) 
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PASSED: _________________________    ___________________________ 
                Mayor 
Effective Date: _____________________ 
 
ATTEST: _________________________ 
  City Clerk 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Emergency Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire 
station within the City for a period of ten days. POSTED: __________________________. 
 
 
________________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
April 13, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Kevin M. Maynard, Director of Public Utilities 
 
Agenda Item: 2016 Miscellaneous Natural Gas Main Replacements Bid Award 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 4-13-16 Decrease vacant structures 

2nd Reading Date: 4-27-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to waive any additional advertising, bid or other requirements set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Natural Gas Main Replacements Project; and approve the award of said bid to the apparent low 
bidder, Premier Energy Services, LLC? 
 
Policy Alternative(s) 
Council may choose not to adopt legislation to waive any additional advertising, bid or other requirements set forth 
in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Natural Gas Main Replacements Project; and approve the award of said bid to the apparent low 
bidder, Premier Energy Services, LLC. If Council chooses not to adopt the legislation, all bids will be formally rejected 
and staff will review options for rebidding said project. 
 
Staff Recommendation 
Staff recommends that Council adopt legislation to waive any additional advertising, bid or other requirements set 
forth in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for the 2016 
Miscellaneous Natural Gas Main Replacements Project; and approve the award of said bid to the apparent low 
bidder, Premier Energy Services, in the amount of $599,989.52 
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 

 
 
Fiscal Impact Summary 
 
 Premier Energy Services, LLC RLA Utilities 
Total Bid $599,989.52 $699,999.99 
 
Background Information 
On February 10, 2016, the City of Hamilton advertised for bids for Contract 16-04, 2016 Miscellaneous Natural Gas 
Main Replacements, in the Hamilton Journal News. Two weeks later, on February 24, 2016, sealed bids for this 
project were received and read at a public bid opening. 
 
On March 14, 2016, upon return of the executed bid tabulation, it was discovered that the solicitation for bids had 
inadvertently not been publicly advertised a second time through the City of Hamilton website as required by H.C.O. 
169.02.  
 
Staff believes that rejecting the February 24, 2016 bids and rebidding the project is not in the public interest. 
Utilities Engineering staff worked for the past year to ensure that project plans and specifications were prepared in 
time to solicit bids prior to commencement of the 2016 construction season. By soliciting bids before qualified 
contractors have their 2016 construction season work scheduled, staff hoped to ensure that the City received 
competitive bids from multiple qualified contractors. This goal was achieved with two competitive bids received. 
Staff anticipated fewer bids on the Natural Gas Main Replacements Project than on the Water Main Replacements 
Project due to fewer U.S. Department of Transportation Operator Qualified contracting firms that are qualified 
perform natural gas main replacement work. The low bidder’s proposed price was approximately $100,000 (15%) 
below the engineer’s estimated project cost of $699,354.58 and the next lowest bidder. 
 
Staff is concerned that rejecting the February 24, 2016 bids and soliciting new bids may result in greater project 
costs and unnecessary delay. Neither of these outcomes serves the public interest. Although the bid process in this 
instance did not meet the requirements of H.C.O. 169.02, staff feels the public interest has been properly served 
and protected in this case by the bid process described above. In staff’s opinion, rebidding the project is not likely to 
result in lower or better bids. 
 
No bidders on the 2016 Natural Gas Main Replacements Project had an unfair advantage by virtue of the City’s 
failure to advertise solicitation of bids for the project via the Internet, since both submitted bids. Neither of the two 
project bidders was disqualified for noncompliance with the bid requirements.  No objections have been raised. 
 
Staff recommends that City Council waive any additional advertising, bid or other requirements as set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio; ratify the bid process for Contract 16-04, 2016 
Miscellaneous Natural Gas Main Replacements; and approve the award of the bid for said project to the apparent 
low bidder, Premier Energy Services, in the amount of $599,989.52. 
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 



 
EMERGENCY ORDINANCE NO. _______________________ 

 
AN EMERGENCY ORDINANCE WAIVING REQUIREMENTS OF CHAPTER 169 OF THE CODIFIED 
ORDINANCES OF THE CITY OF HAMILTON, OHIO, RATIFYING BID PROCESS AND APPROVING AWARD OF 
2016 MISCELLANEOUS NATURAL GAS MAIN REPLACEMENTS CONTRACT TO PREMIER ENERGY 
SERVICES, LLC.   
 

WHEREAS, on February 10, 2016, the City of Hamilton, Ohio (“City”) advertised for bids for Contract 16-04, 
2016 Miscellaneous Natural Gas Main Replacements, in the Hamilton Journal News and on February 24, 2016, 
sealed bids for this project were received and opened at a public bid opening; and 
 

 WHEREAS, on March 14, 2016, upon return of the executed bid tabulation, it was discovered that the 
solicitation for bids had inadvertently not been advertised a second time through the City of Hamilton website as 
required by Section 169.02 of the Codified Ordinances of the City of Hamilton, Ohio; and 
 

WHEREAS, Administration believes that rejecting the bids and rebidding the project may result in greater 
project costs and unnecessary delay and it is therefore not in the public interest to reject the bids and rebid the 
project; and 
 

WHEREAS, Administration believes that public interest has been properly served and protected by the bid 
process and no bidder has received an unfair advantage in the bid process; and  
 

WHEREAS, Administration recommends that Council waive any additional advertising, bid or other 
requirements as set forth in Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio, ratify the bid 
process for Contract 16-04, 2016 Miscellaneous Natural Gas Main Replacements and approve the award of said bid 
to Premier Energy Services, LLC in the amount of $599,989.52; and  
 

WHEREAS, Administration recommends that Council authorize the City Manager to execute any documents 
necessary to award the bid and enter into Contract 16-04, 2016 Miscellaneous Natural Gas Main Replacements with 
Premier Energy services, LLC; and 

 
WHEREAS, this emergency measure is necessary to protect the public interest by awarding said contracts 

to the apparent lowest and best bidder and to allow replacement of this aging infrastructure in 2016 to reduce the 
likelihood of unscheduled service interruptions. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio that:  
 
 SECTION I: Council hereby waives any additional advertising, bid or other requirements set forth in 
Chapter 169 of the Codified Ordinances of the City of Hamilton, Ohio in connection with Contract 16-04, 2016 
Miscellaneous Natural Gas Main Replacements; ratifies the bid process undertaken by Administration in connection 
with said contract; and approves the award of said bid to Premier Energy Services, LLC in the amount of 
$599,989.52. 
 

SECTION II:  The City Manager be and is hereby authorized to execute any documents necessary to 
award the bid and enter into Contract 16-04, 2016 Miscellaneous Natural Gas Main Replacements with Premier 
Energy Services, LLC.  
 

SECTION III:   That Council specifically finds that no bidder received an unfair advantage in connection 
with the bid process. 

 
SECTION IV: That Council specifically finds that to engage in further advertising or rebidding would 

constitute a waste of municipal resources and result in unnecessary delay. 
 

SECTION V: This ordinance is hereby declared to be an emergency measure for the reasons set forth 
in the preamble and shall take effect and be in full force from and after the earliest period allowed by law after its 
passage. 
 



Emergency Ordinance No. ______________________ (cont’d) 
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PASSED: _________________________    ___________________________ 
                Mayor 
Effective Date: _____________________ 
 
ATTEST: _________________________ 
  City Clerk 

CERTIFICATE 
 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Emergency Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire 
station within the City for a period of ten days. POSTED: __________________________. 
 
 
________________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial 

Planned Development (IPD) Zoning District (City of Hamilton, Applicant). 
    

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  04-27-2016  Realize new investments 
2nd Reading Date: 05-11-2016  Generate recreational investments 

Public Hearing Date: 04/27/2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial Planned 
Development (IPD) Zoning District? 
 
Policy Alternative(s) 
Council may choose to not amend the Zoning Ordinance of the City of Hamilton, Ohio regarding the Industrial 
Planned Development (IPD) Zoning District.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to amend the Zoning Ordinance of the City of Hamilton, 
Ohio regarding the Industrial Planned Development (IPD) Zoning District. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the request to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding the Industrial Planned Development (IPD) Zoning District estimated at approximately 
$200.00. 
 
Background Information  
There are a number of land uses within the Hamilton Enterprise Park (HEP) ranging from office, industrial, 
transportation, manufacturing and health care.  Tri-Health and Duke Realty own and operate the Tri-Health Bethesda 
Butler County Hospital on approximately 22 acres.  The healthcare campus encompasses a full scale hospital, 
surgery, inpatient & outpatient care, 24-hour emergency department, imaging/radiology, infusion therapy, cancer 
Institute, digestive institute, heart institute, cardiologists and cardiac testing, surgical institute, physical therapy, 
mammography, sleep disorder center, laboratory services, and individual health care provider offices.  As part of the 
growing services located on the campus, Tri-Health from time to time offers “Addiction Medicine” services to 
individuals both on an inpatient and outpatient basis.  “Addiction Medicine” is defined in Section 1108.00 of the 
Hamilton Zoning Ordinance as “The field of healthcare which addresses the needs of individuals addicted to 
substances of abuse, including alcohol, legal and illicit drugs and others.  Addiction medicine may include but is not 
limited to: counseling, psychology, social work, psychiatry, internal medicine, and the administering of medication for 
treatment purposes.” (OR 2014-8-71) 
 
Further, the Hamilton Zoning Ordinance explicitly prohibits the following uses from the IPD zoning district: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient: shall mean any business, building, structure, 
or land used for the inpatient treatment, counseling, and administering of addiction medicine for recovery 
purposes. (OR 2014-8-71) 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient: shall mean any business, building, structure, 
or land used for the outpatient treatment, counseling, and administering of addiction medicine for recovery 
purposes. (OR 2014-8-71) 

Therefore, the practice of “Addiction Medicine” associated with Alcohol and Drug Addiction Treatment both inpatient 
and outpatient at Tri-Health Bethesda Butler County Hospital is technically a violation of the Hamilton Zoning 
Ordinance.  The amendment of the Hamilton Zoning Ordinance as outlined below would address the issue. 

In addition, the City of Hamilton owns approximately 163 acres of vacant land within HEP and the current zoning 
prohibition severely restricts other health care and medical uses that practice Addiction Medicine in whole or in part 
as part of their health care and medical offerings.   

Proposed Zoning Amendment   
The proposed zoning ordinance amendment will remove Alcohol and Drug Addiction Treatment Clinics & Facilities 
(inpatient & outpatient) from the list of prohibited uses in the Industrial Planned Development (IPD) zoning district.  
In addition, the amendment will create the following minimum zoning standards for land uses within the IPD zoning 
district for Alcohol and Drug Addiction Treatment Clinics & Facilities (inpatient & outpatient).  The use(s) would have 
to still meet the minimum Industrial Planned Development (IPD) zoning standards as follows: 

 
Minimum lot size:   Ten (10) Acres 
 
Use Setbacks: 1. Setback five hundred (500) feet from the boundaries of a parcel of real 

estate having situated on it a school, public library, public park, church, or 
religious institution. 

 
2. Setback five hundred (500) feet of any business that serves and/or sells 
Alcoholic beverages. 
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Recommendation  
The Planning Commission held a public hearing and reviewed the proposed text amendment regarding the Industrial 
Planned Development (IPD) Zoning District on March 21, 2016 and recommend approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding the Industrial Planned Development (IPD) Zoning District. 
 
Attached Information 
Exhibit No. 1 – Proposed Zoning Amendments 

 



Exhibit 1 – Proposed Zoning Amendment to Section 1125.00  
of the City of Hamilton Zoning Ordinance: 

 
 
 
 
 
Add Section 1125.32 as follows: 
 
1125.32 Principal Uses: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient or Outpatient 

Minimum lot size:  Ten (10) Acres 

Use Setbacks: 1.  Setback five-hundred (500) feet from the boundaries of a 
parcel of real estate having situated on it a school, public 
library, public park, church, or religious institution. 

 2.  Setback five-hundred (500) feet of any business that 
serves and/or sells Alcoholic beverages. 

Amend Section 1125.40 Prohibited Uses by deleting the following: 

 
1125.419  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient:  
  As Defined in Section 1108.00 (OR2014-8-71)  
1125.420  Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient:  
  As Defined in Section 1108.00 (OR2014-8-71) 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AMENDING VARIOUS PORTIONS OF THE CITY OF HAMILTON ZONING 
ORDINANCE NO. 7503, REGARDING THE INDUSTRIAL PLANNED DEVELOPMENT (IPD) ZONING 
DISTRICT. 
 

WHEREAS, Tri-Health and Duke Realty own and operate the Tri-Health Bethesda Butler County 
Hospital on approximately 22 acres in Hamilton Enterprise Park (HEP).  The healthcare campus 
encompasses a full scale hospital, surgery, inpatient & outpatient care, 24-hour emergency department, 
imaging/radiology, infusion therapy, cancer Institute, digestive institute, heart institute, cardiologists and 
cardiac testing, surgical institute, physical therapy, mammography, sleep disorder center, 
laboratory services, and individual health care provider offices.  As part of the growing services located on 
the campus, Tri-Health from time to time offers “Addiction Medicine” services to individuals both on an 
inpatient and outpatient basis; and  

 
WHEREAS, “Addiction Medicine” is defined in Section 1108.00 of the Hamilton Zoning Ordinance 

as “The field of healthcare which addresses the needs of individuals addicted to substances of abuse, 
including alcohol, legal and illicit drugs and others.  Addiction medicine may include but is not limited to: 
counseling, psychology, social work, psychiatry, internal medicine, and the administering of medication for 
treatment purposes”; and  

 
 WHEREAS,  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient and 
Outpatient shall mean any business, building, structure, or land used for the inpatient or outpatient 
treatment, counseling, and administering of addiction medicine for recovery purposes; and 
 
 WHEREAS, the Hamilton Zoning Ordinance explicitly prohibits Alcohol and Drug Addiction 
Treatment Clinics & Facilities, Inpatient and Outpatient uses from the IPD zoning district; and 
 

WHEREAS, the practice of “Addiction Medicine” associated with Alcohol and Drug Addiction 
Treatment, Inpatient and Outpatient, at Tri-Health Bethesda Butler County Hospital is technically a 
violation of the Hamilton Zoning Ordinance; and 

 
WHEREAS, the proposed zoning ordinance amendment will remove Alcohol and Drug Addiction 

Treatment Clinics & Facilities (Inpatient & Outpatient) from the list of prohibited uses in the Industrial 
Planned Development (IPD) zoning district; and 

 
WHEREAS, the City of Hamilton owns approximately 163 acres of vacant land within HEP and 

the current zoning prohibition restricts other health care and medical uses that practice Addiction Medicine 
in whole or in part as part of their health care and medical offerings; and   

 
WHEREAS, the Planning Commission held a public hearing regarding said zoning amendments 

on March 21, 2016 to receive public input; and 
 

WHEREAS, said amendments were approved by the Planning Commission on March 21, 2016 
and Council desires to adopt such amendments to the City’s Zoning Ordinance No. 7503; and 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I:   That portions of Chapter 1125.00 of the City of Hamilton Zoning Ordinance No. 
7503 are hereby amended to be and read as set forth in Exhibit No. 1 attached hereto, incorporated herein 
by reference and made a part hereof. 
 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
 
 
 



Ordinance No. ____________________ (Cont’d) 
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PASSED: _______________________    ___________________________ 
       Mayor 

Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nick Garuckas, City Clerk  
CITY OF HAMILTON, OHIO  
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Exhibit No. 1 
 
Proposed Zoning Amendments to Section 1125.00 of the City of Hamilton Zoning Ordinance: 

 
 
Add Section 1125.32 as follows: 
 
1125.32 Principal Uses: 
 
Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient or Outpatient 

Minimum lot size:   Ten (10) Acres 

Use Setbacks: 1. Setback five-hundred (500) feet from the boundaries of a parcel of 
real estate having situated on it a school, public library, public park, 
church, or religious institution. 

2.  Setback five-hundred (500) feet of any business that serves and/or 
sells Alcoholic beverages. 

 

Amend Section 1125.40 Prohibited Uses by deleting the following: 

 
1125.419  Alcohol and Drug Addiction Treatment Clinics & Facilities, Inpatient: As Defined in 

Section 1108.00 (OR2014-8-71) 
  
1125.420  Alcohol and Drug Addiction Treatment Clinics & Facilities, Outpatient: As Defined in 

Section 1108.00 (OR2014-8-71) 
 
 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult 

Businesses i.e. Sexual Encounter Establishments (City of Hamilton, Applicant) 
    

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date: 4-27-2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult Businesses i.e. 
Sexual Encounter Establishments? 
 
Policy Alternative(s) 
Council may choose to not amend the Zoning Ordinance of the City of Hamilton, Ohio regarding Adult Businesses i.e. 
Sexual Encounter Establishments.  
 
Staff Recommendation  
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to amend the Zoning Ordinance of the City of Hamilton, 
Ohio regarding Adult Businesses i.e. Sexual Encounter Establishments. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary  
The City’s current fiscal impact includes any staff time allotted to the request to amend the Zoning Ordinance of the 
City of Hamilton, Ohio regarding Adult Businesses i.e. Sexual Encounter Establishments estimated at approximately 
$200.00. 
 
Background Information  
The City of Hamilton Zoning Ordinance was adopted in 1971.  From time to time, as newly defined land uses occur, 
the current zoning definitions, permitted and conditional land uses found within the City of Hamilton zoning 
ordinance may require amendment or revision to bring the zoning ordinance up to date.  The City of Hamilton 
proposes to amend the current zoning definition of Adult Business.   

 
Proposed Zoning Amendment  
The proposed zoning ordinance amendment will add a definition for “Sexual Encounter Establishment” and also 
amend the current definition of “Adult Business” to include “Sexual Encounter Establishment” found in Section 
1108 of the City of Hamilton Zoning Ordinance.  The current definition of an “Adult Business” in the Hamilton Zoning 
Ordinance reads as follows: 

 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult Mini 
Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude Model 
Studio, or any other business providing Adult Material, Adult Entertainment, or Adult Services. (OR96-8- 85) 
 

The definition to be added is for a "Sexual Encounter Establishment" which is defined in the Ohio Revised Code and 
reads in part as follows:  
 

Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or commercial 
establishment that, as one of its principal business purposes, offers for any form of consideration a place 
where two or more persons may congregate, associate, or consort for the purpose of engaging in 
specified sexual activities.  

 
If approved, the new zoning definition for an “Adult Business” will read as follows with the addition of “Sexual 
Encounter Establishment”: 
 

Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult Mini 
Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude Model 
Studio, Sexual Encounter Establishment, or any other business providing Adult Material, Adult 
Entertainment, or Adult Services. (OR 96-8- 85) 
 

Adult Businesses will remain “Conditional Uses” within the City of Hamilton Zoning Ordinance to be reviewed by the 
Planning Commission and a recommendation to approve or deny would be forwarded to City Council for final 
consideration.   
 
Recommendation  
The Planning Commission held a public hearing and reviewed the proposed zoning amendment on March 21, 2016 
regarding Adult Businesses encompassing Section 1108.00 of the Hamilton Zoning Ordinance and recommend 
approval by City Council. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to amend Section 1108.00 of the 
Hamilton Zoning Ordinance regarding Adult Businesses i.e. Sexual Encounter Establishments. 

 
Attached Information  
Exhibit No. 1 – Proposed Zoning Amendments 

 



Exhibit 1 – Proposed Zoning Amendment to Section 1108 of the  
City of Hamilton Zoning Ordinance: 

 
 

1. Add the following Definition to 1108.00: 
 
Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or 
commercial establishment that, as one of its principal business purposes, offers for any 
form of consideration a place where two or more persons may congregate, associate, or 
consort for the purpose of engaging in specified sexual activities. 
 

2. Amend the following Definition in 1108.00 by 
adding “Sexual Encounter Establishment”: 

 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-
in Theater, Adult Mini Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, 
Massage Establishment, Nude Model Studio, Sexual Encounter Establishment, or any 
other business providing Adult Material, Adult Entertainment, or Adult Services. (OR96-
8- 85) 
 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AMENDING VARIOUS PORTIONS OF THE CITY OF HAMILTON ZONING 
ORDINANCE NO. 7503, RELATIVE TO SECTION 1108.00 REGARDING ADULT BUSINESSES i.e. 
SEXUAL ENCOUNTER ESTABLISHMENTS. 
 

WHEREAS, As a result of periodic review of city zoning regulations the City has determined that 
the current zoning code is lacking necessary regulations and specificity with regard to Adult Businesses 
i.e. Sexual Encounter Establishments and their appropriate zoning definitions, and  

 
WHEREAS, the Planning Commission held a public hearing regarding said zoning amendments 

on December 7, 2015 to receive public input; and 
 

WHEREAS, said amendments were approved by the Planning Commission on March 21, 2016 
and Council desires to adopt such amendments to the City’s Zoning Ordinance No. 7503;  
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I:   That portions of Chapters 1108.00 of the City of Hamilton Zoning Ordinance, 
are hereby amended to be and read as set forth in Exhibit No. 1 attached hereto, incorporated herein by 
reference and made a part hereof. 
 
 SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law after its passage. 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nick Garuckas, City Clerk  
CITY OF HAMILTON, OHIO  



Ordinance No. ____________________ (Cont’d) 
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Exhibit No. 1 
 

Proposed Zoning Amendments 
 
Amend Section: 
 

1. Add the following Definition to 1108.00: 
 
Sexual Encounter Establishment:  A Sexual Encounter Establishment is a business or commercial 
establishment that, as one of its principal business purposes, offers for any form of consideration a place 
where two or more persons may congregate, associate, or consort for the purpose of engaging in 
specified sexual activities. 
 

2. Amend the following Definition in 1108.00 by adding “Sexual Encounter Establishment”: 
 
Adult Business: Any Adult Arcade, Adult Book/Video Store, Adult Cabaret, Adult Drive-in Theater, Adult 
Mini Motion Picture Theater, Adult Motel, Adult Motion Picture Theater, Massage Establishment, Nude 
Model Studio, Sexual Encounter Establishment, or any other business providing Adult Material, Adult 
Entertainment, or Adult Services. (OR96-8- 85) 
 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request to Rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second 

Ward, from B-3 Central Business District to DT-2 Downtown Support District. (City of 
Hamilton, Applicant). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date: 4-27-2016  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 03-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second Ward, 
from B-3 Central Business District to DT-2 Downtown Support District? 
 
Policy Alternative(s) 
Council may choose to not rezone 115 Dayton (City Lot No. 31128), located in the City of Hamilton, Second Ward, 
from B-3 Central Business District to DT-2 Downtown Support District.  
 
Staff Recommendation 
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to rezone 115 Dayton (City Lot No. 31128), located in 
the City of Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support District. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the request to rezone 115 Dayton (City Lot No. 
31128), located in the City of Hamilton, Second Ward, from B-3 Central Business District to DT-2 Downtown Support 
District estimated at approximately $200.00. 
 
Background Information 
The City of Hamilton is requesting to rezone 115 Dayton Street to encourage the future development of the site. The 
property is currently owned by the City of Hamilton and was acquired by the City of Hamilton as part of the Mercy 
Hospital closure and demolition.  The property is currently zoned B-3 Central Business District  and the proposed 
change is to DT-2 Downtown Support District, a form based zoning district similar to the surrounding zoning 
designation.  The reason for the rezoning request is to allow for the possible future development of the site. 
 
Plan/Proposal Analysis 
  
Zoning 

 
The property located at 115 Dayton Street is currently zoned B-3 Central Business District. The area surrounding 
115 Dayton Street is B-3 Central Business District to the north and DT-2 Downtown Support District to the West, 
South, and east. The existing property has a total of approximately 401 feet of frontage along Dayton Street, 150 
feet of frontage along Riverfront Plaza, and 170 feet of frontage along North Second Street. There is one (1) parcel 
associated with this request. 
 
Building 

 
There is no proposed building or construction at this time.  However, any future development plans would go through 
the Interdepartmental Review process once plans are submitted.  Any future building or development plans must 
adhere to all applicable building and zoning regulations and meet form based zoning site and design guidelines. 
 
Public Notification 
 
A total of twenty six (26) public hearing notices were mailed to property owners within 500 feet of the subject 
property prior to the Planning Commission meeting.  One (1) phone call was received from an individual in support of 
the rezoning request. 
 
Recommendation 
The Planning Commission held a public hearing and reviewed the proposed rezoning regarding the rezoning of 115 
Dayton Street, located in the 2nd Ward, City Lot No. 31128, from B-3 Central Business District to DT-2 Downtown 
Support District on March 21, 2016 and recommend approval by City Council.  The Planning Commission found that 
the zoning change would allow future site development to match surrounding land uses and be regulated by the 
City’s form based zoning requirements.   In addition, the rezoning request, if approved, will assist the City of 
Hamilton in marketing the property and achieving a development that implements the City’s Strategic Plan 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to rezone 115 Dayton Street, Located 
in the 2nd Ward, City Lot No. 31128, from B-3 Central Business District to DT-2 Downtown Support District 
 
Attached Information 

1. Public Hearing Map 
2. Zoning Map 

 
Copies Provided to: 
N/A 







ORDINANCE NO. ______________________ 
 
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7503 BY CHANGING THE ZONING OF 
VACANT PROPERTY LOCATED AT 115 DAYTON STREET, (CITY LOT NO. 31128), LOCATED IN THE 
CITY OF HAMILTON, SECOND WARD, FROM B-3 CENTRAL BUSINESS DISTRICT TO DT-2 
DOWNTOWN SUPPORT DISTRICT.  (City of Hamilton, Applicant) 
 
 WHEREAS, the Administration of the City of Hamilton, Ohio, has submitted a request, for 
property located at 115 Dayton Street (City Lot No. 31128), for a change in the zoning designation for said 
property, located in the Second Ward, from “B-3” Central Business District to “DT-2” Downtown Support 
District; and 
 
 WHEREAS, The City of Hamilton has proposed the rezoning from “B-3” to “DT-2” in order to 
facilitate the future development of the property; and  
 
 WHEREAS, the City Planning Commission held a public hearing and reviewed the rezoning 
request at their March 21, 2016  meeting and property owners within 500 feet of the subject property were 
notified by mail of the public hearing before the City Planning Commission; and 
 
 WHEREAS, after holding a public hearing and reviewing the rezoning request, the City Planning 
Commission approved the request to rezone property located at 115 Dayton Street (City Lot No. 31128) 
from “B-3” to “DT-2”; and 
 

WHEREAS, the City Planning Commission reviewed the proposed rezoning on March 21, 2016 
and after holding a public hearing and consideration, the Planning Commission approved the rezoning 
request and recommends that City Council approve the request to rezone property located at 115 Dayton 
Street (City Lot No. 31128), located in the Second Ward, City of Hamilton, Butler County, Ohio. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the zoning of the following described lot, to-wit: 

 
(1) property located at 115 Dayton Street (City Lot No. 31128), located in the Second 

Ward, City of Hamilton, Butler County, Ohio 
 

as the same are known and designated on the revised list of lots in the Second Ward of the City of 
Hamilton, Butler County, Ohio, and as set forth in detail in Exhibit No. 1, attached hereto, made a part 
hereof and incorporated herein by reference, be and are hereby changed from “B-3” Central Business 
District to “DT-2” Downtown Support District, and the District Map provided by Section 1103.00 of the 
Zoning Ordinance No. 7503 shall be altered to show such changes. 
 

SECTION II: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________ 
 
Effective Date: _____________________ ________________________ 

Mayor 
ATTEST: _________________________ 

City Clerk 
 
 
 
 
 
 
 
 



Ordinance No. __________________ (cont'd) 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Ordinance No. _______________________________ was duly published as provided in Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof 
in each fire station within the City for a period of ten days. POSTED: ______________________________ 
 
 
____________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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EXHIBIT NO. 1

 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: John Creech, Senior Planner 
 
Agenda Item: Request To Approve Final Or Official Record Plat Of The General Scott Subdivision, Located In 

The First Ward South Side, City Of Hamilton, Butler County, Ohio (General Scott LLC, 
Applicant). 

    
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date:  4-27-2016  Realize new investments 
2nd Reading Date: 5-11-2016  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Planning Commission: 3-21-2016 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: No  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

General Fund: $200.00 
Other Funds: $ 0.00 

 
Policy Issue 
Does City Council wish to approve the Final or Official Record Plat of the General Scott Subdivision, located in the 
First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision? 
 
Policy Alternative(s) 
Council may choose to not approve the Final or Official Record Plat of the General Scott Subdivision, located in the 
First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision.  
 
Staff Recommendation  
It is the recommendation of this office that Council receives this report, concurs in the Recommendation of the 
Planning Commission, and adopts the necessary legislation to approve the Final or Official Record Plat of the 
General Scott Subdivision, located in the First Ward, South Side, 1425 Millville Avenue, General Scott Subdivision. 
 
Statutory/Policy Authority  

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary  
The City’s current fiscal impact includes any staff time allotted to the review and approval of the Final or Official 
Record Plat of the General Scott Subdivision, 1425 Millville Avenue, General Scott Subdivision estimated at 
approximately $200.00. 
 
Background Information  
CESO Inc., on behalf of General Scott LLC, has submitted a request for review and approval of the Final or Official 
Record Plat of the General Scott Subdivision for 1425 Millville Avenue.  The plat will dedicate approximately 22,158 
Square Feet or 0.50 Acres of land as public right-of-way along the southwest corner of Wasserman Road and Millville 
Avenue.  The property proposed for dedication includes the following: an additional 10 feet in width along the 
Millville Avenue frontage totaling 40 feet in width and 330 feet in length; and an additional 10 feet in width along 
the Wasserman Road frontage totaling approximately 40 feet in width and 264 feet in length. 

 
Additionally, the plat will combine three separate lots: Lot 25238, Lot 24202, and Lot 24203, for a proposed new 
City Lot, Lot 32101 at a net combined acreage of 1.49 Acres. 

 
The right-of-way proposed for dedication is the final portion of the recent improvements to the Millville Avenue, 
Wasserman Road intersection adjacent to Dollar General retail establishment.  All improvements have been 
completed, inspected and approved by the City of Hamilton. 

 
This request for public right-of-way dedication and lot combination has been reviewed and approved by all City of 
Hamilton Departments through the Interdepartmental Review.  The right-of-way dedication along Millville and 
Wasserman and the combination of the three separate lots into a single parcel were a condition of approval of the 
development of the property at 1425 Millville Avenue on May 9, 2013. 
 
Recommendation  
The Planning Commission reviewed and approved the Final or Official Record Plat of the General Scott Subdivision 
on March 21, 2016 and recommend that City Council approve the Final or Official Record Plat of the General Scott 
Subdivision located at 1425 Millville Avenue. 

 
It is the recommendation of this office that Council receives this report, concurs in the recommendation of the 
Planning Commission, and directs the preparation of the necessary legislation to approve the Final or Official Record 
Plat of the General Scott Subdivision located at 1425 Millville Avenue. 
 
Attached Information  

1. Aerial Location Map 
2. Record Plat for General Scott Subdivision 

 







ORDINANCE NO. _____________________ 
 
AN ORDINANCE APPROVING THE FINAL OR OFFICIAL RECORD PLAT OF THE GENERAL SCOTT 
SUBDIVISION, SITUATED IN THE FIRST WARD SOUTH SIDE, CITY OF HAMILTON, BUTLER COUNTY, 
OHIO. (General Scott LLC, Applicant). 
 

WHEREAS, the City of Hamilton, Ohio received a request from CESO, Inc. on behalf of General 
Scott, LLC to approve the final or official record plat for the General Scott Subdivision, situated in the First 
Ward South Side, City of Hamilton, Butler County, Ohio; and  
 

WHEREAS, the final or official record plat will dedicate .5087 acres of property along Millville Avenue 
and Wasserman Road as public right-of-way; and 

 
 WHEREAS, the final or official record plat will combine three (3) separate lots into a single 1.4913 

acre lot; and  
 

WHEREAS, the final or official record plat of the General Scott Subdivision was considered and 
approved by the City of Hamilton Planning Commission on March 21, 2016;  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the final or official plat of the General Scott Subdivision, situated in the First 
Ward South Side, City of Hamilton, Butler County, Ohio, heretofore approved by the Platting Commissioner 
and the Planning Commission of the City of Hamilton, Ohio, be and the same is hereby approved.   
 

SECTION II: That all dedications, grants of land or easements and special covenants, conditions, 
and restrictions as shown on said plat are hereby accepted and confirmed. 
 

SECTION III: This ordinance shall take effect and be in full force from and after the earliest period 
allowed by law. 
 
 
PASSED: _______________________ ________________________ 

Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

   City Clerk 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station 
within the City for a period of ten days.  POSTED:___________________. 
 
 
___________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 

 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Eugene F. Scharf, Community Development Director 
 
Agenda Item: Amend, Transfer and Budget up to $50,802 of FY 2015 through 2016 CDBG Funds 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

 Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  
Office of the City Manager Increase property values 

 

Ordinance or Resolution 
Ordinance  

1st Reading Date:  4/27/16 Decrease vacant structures 

2nd Reading Date: 5/11/16  Generate recreational investments 

Public Hearing Date: 5/11/16  Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): Caucus 
Agenda of 4/14/16 

 General operations 
 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $          50,802  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $     50,802 
Source Funds:      CDBG 

 
Policy Issue 
Does City Council wish to adopt legislation to amend, appropriate and transfer $50,802 of FY 2015 through 2016 
CDBG funds for various housing and public service activities to further the City’s Strategic Plan? 
 
Policy Alternative(s) 
Council may choose not to adopt the proposed legislation but various housing and public service activities will not be 
accomplished. 
 
Staff Recommendation 
Staff recommends that Council amends, appropriates and transfers $50,802 of FY 2015 through 2016 CDBG funds 
for the outlined activities. 
 
Statutory/Policy Authority 
Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton and Federal 24 CFR are applicable and 
provide authority for Council to take this action. 
 
Fiscal Impact Summary 
Council is asked to considering amending, appropriate and transferring $ 50,802 of grants to various activities to 
further the City of Hamilton’s Strategic Plan. 
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Background Information 
Throughout the federal program year, it becomes necessary to transfer CDBG resources to projects and programs 
that either needs additional funds for meets a goal of the City’s adopted federal Consolidated and local Strategic 
Plan.  These funds are from unused or allocated funds.   

• $ 8,500 for a Youth Mentoring Program 
• $ 10,500 for the Emergency/Minor Home Repair Program 
• $ 19,000 for the Fitton Center Outreach Program  
• $ 12,802 for SELF’s Home Repair Program 

 
All programs and projects are consistent with the City’s federally adopted Consolidated Plan.  The City must follow 
appropriate federal standards and amendment procedures contained in the referenced Consolidated Plan. 
 
Attached Information 
Detailed Spreadsheet 
 
Copies Provided to: 
Joshua A. Smith 
Tom Vanderhorst 
Dee Allgaier 
Duronna Smith 
Dave Jones 



FROM
916-820-910-000-910-066 Butler County Community Health 8,500.00$              

TOTAL 8,500.00$              
TO
916-820-910-000-910-New Youth Mentoring Program 8,500.00$              

TOTAL 8,500.00$              

FROM
916-820-910-000-910-066 Butler County Community Health 10,500.00$            

TOTAL 10,500.00$            
TO
916-805-910-140-903-072 Emergency Minor Home Repair 10,500.00$            

TOTAL 10,500.00$            

FROM
916-820-910-000-910-066 Butler County Community Health 1,000.00$              
916-840-910-135 Planning Division - Consolidated Plan 13,000.00$            
916-840-610-100 Administration - Salaries and Wages 5,000.00$              

TOTAL 19,000.00$            
TO
916-820-910-000-910-064 (NEW) Arts in Common 19,000.00$            

TOTAL 19,000.00$            

FROM
916-835-610-100 Housing-Salaries and Wages 1,860.00$              
916-840-610-100 Administration - Salaries and Wages 5,800.00$              
916-840-620-200 Training 500.00$                 
916-840-630-260 Contractual 3,292.00$              
916-840-640-500 Legal Advertising 400.00$                 
916-840-640-580 Delivery 200.00$                 
916-850-850-300 Contingencies 750.00$                 

TOTAL 12,802.00$            
TO
916-805-910-000-910-057 SELF - Hamilton Home Repair Program 12,802.00$            

TOTAL 12,802.00$            



ORDINANCE NO. _____________________ 
 
AN ORDINANCE AMENDING, TRANSFERRING AND APPROPRIATING UP TO $50,802 OF FISCAL 
YEAR 2015-16 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM FUNDS. 
 

WHEREAS, the City of Hamilton, Ohio, annually receives Federal grant funds under Title I of the 
Housing and Community Development Act of 1974, as amended, for its Community Development Block Grant 
(CDBG) Program as authorized under Title II of the Cranston-Gonzales National Affordable Housing Act 
(NAHA) of 1991, as amended; and  
 

WHEREAS, Council desires to amend, transfer and appropriate up to a total of up to $50,802 of 
Fiscal Year 2015–2016 CDBG funds for various Public Facilities’ Improvements; and 
 

WHEREAS, in order to meet HUD requirements, the City has provided a thirty (30) day public 
comment period and the availability of this comment period has been published in the Hamilton Journal News, 
commencing on April 8, 2016 and ending on May 7, 2016; 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the Fiscal Year 2015–2016 Community Development Block Grant (CDBG) 
Program Budgets, as set forth in the previously adopted Consolidated Plans, delineating the statement of 
objectives and proposed use of CDBG Funds within the City of Hamilton, Ohio, be and are hereby amended 
to provide for the transfer and appropriation of up to Fifty Thousand Eight Hundred and two Dollar ($50,802) 
for various Housing and Public Services Activities as set forth in detail below. 
 

Account 
Number   Activity    Amount 

 
 FROM: 

916-820  Other- Public Services   $    8,500 
      TOTAL $    8,500  
  

TO: 
 

916-820  Other – Public Services    $      8,500 
      TOTAL $      8,500 

 
 FROM: 
  916-835  Salary and Benefits   $     1,860 
  916-840  Salary and Benefits   $     5,800 
  916-840  Other-Administration   $     4,392 
  916-850  Other-Contingencies   $        750 
        TOTAL   $   12,802 
 TO: 
  916-805  Other – Housing    $   12,802 
        TOTAL $   12,802 
 

FROM: 
   916-820  Other - Public Services   $  10,500 
        TOTAL $  10,500 

TO: 
  916-805  Other – Housing    $  10,500 
        TOTAL $  10,500 
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FROM: 
  916-840  Other-Administration   $  13,000 
  916-840  Salary and Benefits   $    5,000 
  916-820  Other-Public Services   $    1,000 
        TOTAL $  19,000 
 

TO: 
  916-820  Other-Public Services   $  19,000 
        TOTAL $  19,000 
 
 
 

SECTION II: That this Council hereby authorizes and directs the execution of appropriate 
documentation to implement the aforementioned CDBG amending, transferring and appropriating and to 
allocate funds as set forth herein. 
 

SECTION III: This ordinance shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
 
PASSED: _______________________    _____________________________ 

Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

   City Clerk 
 
 
 
 
 
 

CERTIFICATE 
 
I, Marco Nichols, Acting City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the 
foregoing Ordinance No. ___________________________ was duly published as provided by Section 113.01 
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days. POSTED: _______________________________. 
 
 
___________________________ 
Nick Garuckus, City Clerk 
CITY OF HAMILTON, OHIO 
 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Deborah J. Hymer, Treasurer 
 
Agenda Item: An Emergency Ordinance Levying Special Assessments for Public Improvements in Accordance with 

Resolution Numbers R2014-2-13 Adopted February 12, 2014 and R2012-6-30, Adopted June 27, 2012, 
Relative to the Construction and Repair of Existing Sidewalks, Curbs and Gutters on Various Streets and 
Avenues in the City of Hamilton, Ohio, and Repealing Ordinance No. OR2016-3-22, Adopted March 23, 
2016. (Final Assessment Rolls for the 2013 Street Resurfacing and Concrete Repair Program). 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Emergency Ordinance 

1st Reading Date: 4/27/16 Decrease vacant structures 

2nd Reading Date: 4/27/16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: Yes  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Revenue: $299,745.71 
Source Funds: Special Assessments 
Fund (301) 

 
Policy Issue 
Does City Council wish to adopt new legislation in order to make the necessary corrections to levy the Final 
Assessment Roll in accordance with Resolution Numbers R2014-2-13 adopted February 12, 2014 and R2012-6-30 
adopted June 27, 2012, ordering the construction and repair of existing sidewalks, curbs and gutters for various 
streets and avenues throughout the City of Hamilton to pay the cost and expense of such improvements and to 
repeal Ordinance No. OR2016-3-22? 
 
Policy Alternative(s) 
If Council chooses to not adopt the Ordinance, the assessments will not be collected for the repairs already 
completed. 
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Staff Recommendation 
It is the recommendation of this office that Council receive this report and adopts the Ordinance as set forth below: 
 
An Ordinance to levy the corrected Final Assessment Rolls in accordance with Resolution Numbers 2014-2-13 
adopted February 12, 2014 and 2012-6-30 adopted June 27, 2012, ordering the construction and repair of existing 
sidewalks, curbs and gutters for various streets and avenues throughout the City of Hamilton to pay the cost and 
expense of such improvements. 
 
Statutory/Policy Authority 

• Chapter 168 of the Codified Ordinances of the City of Hamilton – Procedures for Special Assessment 
Projects and the Board of Revision of Assessments. 

 
Fiscal Impact Summary 
The total collection due the City of Hamilton from such levies totals $299,745.71.  Unpaid balances after the 
determined due date shall accrue interest and will be amortized and certified by the City Treasurer to the Butler 
County Auditor for future collections through the real estate tax settlements.  These funds will be received in the 
Special Assessments Fund (301.001.455.200). 
 
Background Information 
Pursuant to Resolution Numbers 2014-2-13 adopted February 12, 2014 and 2012-6-30 adopted June 27, 2012, 
Council ordered the construction and repair of existing sidewalks, curbs and gutters for various streets and avenues 
throughout the City of Hamilton. 
 
The Final Assessment Rolls, as reported by the Board of Revision of Assessments, setting forth the final 
assessments against the properties affected by these improvements, has been prepared and it is now necessary to 
levy the assessments to pay the cost and expense of such improvements.  
 
Ordinance Number 2016-3-22 adopted March 23, 2016 contained an incorrect exhibit in the legislation and this 
ordinance will rectify this mistake by attaching the correct exhibit for the Final Assessment Roll.  
 
Attached Information 
N/A 
 
Copies Provided to: 
N/A 
 
 



EMERGENCY ORDINANCE NO. ____________________ 
 
AN EMERGENCY ORDINANCE LEVYING SPECIAL ASSESSMENTS FOR PUBLIC IMPROVEMENTS 
IN ACCORDANCE WITH RESOLUTION NUMBERS R2014-2-13 ADOPTED FEBRUARY 12, 2014 and 
R2012-6-30, ADOPTED JUNE 27, 2012, RELATIVE TO THE CONSTRUCTION AND REPAIR OF 
EXISTING SIDEWALKS, CURBS AND GUTTERS ON VARIOUS STREETS AND AVENUES IN THE 
CITY OF HAMILTON, OHIO, AND REPEALING ORDINANCE NO. OR2016-3-22, ADOPTED MARCH 
23, 2016. (Final Assessment Rolls for the 2013 Street Resurfacing and Concrete Repair Program).  
 

WHEREAS, pursuant to Ordinance No. OR2016-3-22, adopted March 23, 2016, the Council of 
the City of Hamilton, Ohio, approved payment of the amount set forth in Exhibit No.1 attached to the 
Ordinance to pay the cost and expense of constructing and repairing existing sidewalks, curbs, and gutters 
in accordance with the improvements described in the 2013 Street Resurfacing and Concrete Repair 
Program setting forth the standard plans and specifications of the City which are on file in the office of the 
Director of Public Works and in accordance with Resolution numbers R2014-2-13, adopted February 12, 
2014 and R2012-6-30, adopted June 27, 2012, the amount set forth in Exhibit No. 1 attached to OR2016-
3-22 and levied and assessed the same upon the lots and lands therein described; and 

 
WHEREAS, since that time, City Administration discovered that the assessment roll attached as 

Exhibit No. 1 to OR2016-3-22 was incorrect; and 
 
WHEREAS, it is now necessary to adopt new legislation in order to make the necessary 

corrections, which are attached hereto as Exhibit 1, and to repeal Ordinance No. OR2016-3-22; and   
 
WHEREAS, the subject matter herein constitutes an emergency measure in that it provides for 

the immediate preservation of the public health, safety and welfare of the community by providing for the 
continuous operation of the municipal government in that such emergency measure shall allow for 
immediate billing for completed construction and repair of existing sidewalks, curbs and gutters on various 
streets and avenues in the City of Hamilton, Ohio. 
 

BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That to pay the cost and expense of constructing and repairing existing 
sidewalks, curbs and gutters in accordance with the improvements described in the 2013 Street 
Resurfacing and Concrete Repair Program setting forth the standard plans and specifications of the City 
which are on file in the office of the Director of Public Works and in accordance with Resolution numbers 
R2014-2-13 adopted February 12, 2014 and R2012-6-30,  adopted June 27, 2012 by the Council of the 
City of Hamilton, Ohio, ordering said improvements, the amounts set forth in Exhibit No. 1, which is 
attached hereto and incorporated herein by reference, are hereby levied and assessed upon the lots and 
lands therein described. 
 
 SECTION II:  Ordinance No. OR2016-3-22 is hereby repealed.  
 
 

SECTION III: This ordinance is hereby declared to be an emergency measure for the 
reasons set forth in the preamble and shall take effect and be in full force from and after its passage. 
 
 
PASSED: ________________________   _________________________ 

     Mayor 
Effective Date: ____________________ 
 
ATTEST: ________________________ 

     City Clerk 
 
 
 
 



 Emergency Ordinance No. ___________________________ (cont’d) 
 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Emergency Ordinance No. ___________________ was duly published as provided by Section 113.01 of 
the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days. POSTED: ___________________ 
 
 
__________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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EXHIBIT NO. 1 

 
 
 
 

2013 STREET RESURFACING AND 
CONCRETE REPAIR PROGRAM 
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Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Kevin Maynard, Director of Public Utilities 
 
Agenda Item: Authorize the City Manager to Execute Greenup Hydroelectric Plant Closing Documents 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department Realize new investments  

Director of Law Add new jobs  

Office of the City Manager Increase property values 
 

Ordinance or Resolution 
Emergency Ordinance 

1st Reading Date: 4-27-16 Decrease vacant structures 

2nd Reading Date: 4-27-16  Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $139 million revenue  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: 0 
Source Funds: Payment from AMP 

 
Policy Issue(s)  
Does City Council wish to authorize the City Manager to execute and deliver the attached agreements to complete 
the sale of an undivided 48.6% ownership interest in the Greenup Hydroelectric Plant to American Municipal Power, 
Inc. (AMP) for $139 million? 
 
Policy Alternative(s) 
On February 11, 2009, Hamilton City Council adopted (EOR2009-2-7) legislation that authorized the 
Meldahl/Greenup Participation Agreement with AMP and Meldahl LLC. Under the terms and conditions of the 
Meldahl/Greenup Participation Agreement, the City agreed to sell a 48.6% undivided ownership interest in the 
Greenup Hydroelectric Plant for $139 million following commercial operation of the Meldahl Hydroelectric Plant. The 
attached documents are required to fulfill the City’s contractual obligations arising under the Meldahl/Greenup 
Participation Agreement. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt legislation to authorize the City Manager to execute 
and deliver the attached Greenup Hydroelectric Plant closing agreements. 
 
Statutory/Policy Authority 
•         Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The City of Hamilton will receive $139 million from AMP in exchange for an undivided 48.6% ownership interest in 
the Greenup Hydroelectric Plant. Approximately $104 million of the sale proceeds will be used to retire 2015 Electric 
System Bond Anticipation Notes (BANs) issued to reduce Greenup Hydroelectric Plant interest expense and also to 
finance the Electric Department share of East High Street Improvement Project expenses. Remaining sale proceeds 
will be used to fund the City’s share of Greenup Hydroelectric Plant working capital and capital improvements funds, 
in addition to Electric Department capital improvements. 
 
Background Information 
In February 2009 the City entered into a number of agreements with AMP for construction, development and 
operation of the Meldahl Hydroelectric Plant and for sale of an undivided 48.6% ownership interested in the 
Greenup Hydroelectric Plant. The City and AMP agreed to complete the Greenup transaction within 60 days of 
Meldahl Hydroelectric Plant commercial operation. Meldahl achieved commercial operation on April 12, 2016. AMP 
currently plans to complete the financing for its share of the Greenup Hydroelectric Plant purchase on or about May 
11, 2016. In addition, interest charges accrue daily on the 2015 Electric System BANs. For these reasons, staff 
recommends that Council adopt the attached ordinance with an emergency clause. 
 
Attached Information (In Draft Form) 

• Closing Agreement 
• Bill of Sale  
• Quit Claim deed  
• Certificate of Acceptance  

 
Copies Provided to: 

• Finance Director 
• Law Director 

 



M&F Draft 4/26/16 

CLOSING AGREEMENT 
BETWEEN 

CITY OF HAMILTON, OHIO 
AND 

AMERICAN MUNICIPAL POWER, INC. 
 
 

 THIS CLOSING AGREEMENT (“Agreement”) is entered into by and between the City 

of Hamilton, Ohio (“Hamilton”), and American Municipal Power, Inc., fka American Municipal 

Power-Ohio, Inc. (“AMP”), as of this ___ day of May, 2016 (“Effective Date”), which shall be 

the same date as the Closing Date (defined below). 

 

RECITALS 

 WHEREAS, Hamilton holds the Federal Energy Regulatory Commission (“FERC”) 

license (“License”) to the Greenup Hydroelectric Project, FERC Project No. 2614 (the “Greenup 

Project”); and 

 WHEREAS, Hamilton and AMP entered into the Meldahl-Greenup Participation 

Agreement, dated as of March 1, 2009 (“Participation Agreement”) which, subject to certain 

conditions (collectively, “Conditions”), obligates AMP to purchase, and Hamilton to sell, a 

48.6% undivided ownership interest in the Greenup Project for and in consideration of the 

purchase price (“Purchase Price”) of one hundred thirty-nine million dollars ($139,000,000) to 

be paid by AMP to Hamilton; and 

 WHEREAS, one of the Conditions in the Participation Agreement is that the purchase 

and sale of the 48.6% undivided ownership interest in the Greenup Project shall only occur when 

all of the generating units of the Meldahl Hydroelectric Project, FERC Project No. 12667  

(“Meldahl Project”), have been determined to be in Commercial Operation; and  

 WHEREAS, AMP acknowledges and agrees that as of the Effective Date, all of the 

generating units of the Meldahl Project are in Commercial Operation; and 

 WHEREAS, by order issued on June 11, 2015 (“Greenup Transfer Order”),FERC 

approved the addition of AMP to the Greenup Project License as a co-licensee with Hamilton, 

subject to the submission to FERC of all instruments of conveyance and the execution of an 

acceptance by AMP of the Greenup Transfer Order and its terms and conditions; and 
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 WHEREAS, a capitalized term not otherwise defined in this Agreement shall have the 

same meaning as is ascribed to it in the Participation Agreement. 

 NOW THEREFORE, the parties hereto agree as follows:  

 

1. TRANSFER AND ACCEPTANCE. 

1.1. On the terms and subject to the conditions of this Agreement, upon the payment 

by AMP of the Purchase Price in the manner provided for in this Agreement, 

Hamilton shall convey and transfer to AMP, free and clear of all liens and 

encumbrances, on an “as-is, where-is” basis, and AMP shall accept on an “as-is, 

where-is” basis a 48.6% undivided ownership interest in and to the Greenup 

Project, which interest shall include but not be limited to a 48.6% undivided 

ownership interest in and to the following: 

1.1.1. the plans, engineering studies, license applications, dam safety-related 

documents, contracts and agreements in the possession of Hamilton on the 

Effective Date that relate to the Greenup Project;  

1.1.2. the rights of Hamilton in all real estate (including easement and license 

rights), fixtures and the improvements used in the operation of the 

Greenup Project on the Effective Date; 

1.1.3. the personal property owned by Hamilton on the Effective Date and used 

in the operation of the Greenup Project; 

1.1.4. the rights, liabilities and obligations under or relating to all contracts, 

agreements, commitments and leases in effect on the Effective Date 

arising out of or in connection with the operation of the Greenup Project 

and prepaid expenses and other prepaid items related thereto;  

1.1.5. the rights and obligations of Hamilton on the Effective Date in and to the 

Greenup Project and under or arising out of the Greenup Project License, 

the permits, authorizations or other consents or licenses used in the 

operation of the Greenup Project owned by Hamilton on the Effective 

Date, together with all amendments thereto; and 
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1.1.6. the books, records, files and other data maintained by Hamilton as of the 

Effective Date and used by Hamilton directly and exclusively in 

connection with the operation of the Greenup Project. 

1.2. Hamilton executed and delivered to U.S. Bank National Association, as Trustee 

(“Trustee”), a Master Trust Agreement dated as of November 1, 2002, as 

amended (said Master Trust Agreement, as amended and supplemented, the 

“Trust Agreement”), securing: (a) payment of the principal and interest of and any 

premium on Bonds and Notes issued pursuant to the Trust Agreement; and (b) the 

performance and observance of all covenants contained in those Bonds and Notes 

and in the Trust Agreement.  In accordance with the Trust Agreement, Hamilton 

pledged and assigned to the Trustee and granted to the Trustee a lien on the 

following collateral (the “Collateral”):  all Revenues and all moneys and 

investments in the Special Funds and investment earnings thereon, together with 

all contract rights, deposits and general intangibles referred to in the Trust 

Agreement; provided, however, that the money and/or investments in the Rebate 

Fund are not pledged and assigned to the Trustee.  All capitalized terms set forth 

in this paragraph but not defined herein shall have the meaning ascribed to them 

in the Trust Agreement. 

1.3. AMP acknowledges and agrees that as of the Effective Date, all of the Conditions 

set forth in the Participation Agreement in order for AMP to complete the 

transactions contemplated by this Agreement have been met. 

1.4. AMP acknowledges and agrees that AMP has conducted such investigations of 

the Greenup Project as AMP has deemed necessary and has satisfied itself that the 

Greenup Project is in a comparable condition to its condition in March, 2008, 

taking into account reasonable wear and tear. 

1.5. AMP acknowledges and agrees that its pro-rata share of energy, capacity and 

Environmental Attributes applies only on and after the Meldahl Commercial 

Operation Date (as those terms are defined in the Participation Agreement), and 

that AMP has no claim or entitlement to any of the foregoing to the extent 

attributable to any period prior to the Meldahl Commercial Operation Date. 
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2. PURCHASE PRICE. 

2.1. As set forth in the Participation Agreement, the Purchase Price payable by AMP 

is $139,000,000 (one hundred thirty-nine million dollars).  AMP shall pay the 

Purchase Price directly to U.S. Bank National Association (“Escrow Trustee”) 

pursuant to the terms of a certain Escrow Agreement dated September 28, 2015 

(“Escrow Agreement”), by and among Hamilton, AMP and Escrow Trustee. 

 

3. CLOSING. 

3.1. The closing (“Closing”) for the delivery of the Bill of Sale (defined below), the 

payment of the Purchase Price and the delivery of the other instruments provided 

for in this Agreement shall be held at 10:00 A.M. on May _____, 2016 (the 

“Closing Date”).  The Closing shall take place at the office of the City Manager 

for Hamilton, 345 High Street, Seventh Floor, Hamilton, Ohio, 45011, or such 

other place as is agreeable to the parties.  Time is of the essence.   

3.2. The Closing shall not occur unless and until all of the actions set forth in Sections 

3.3 and 3.4 of this Agreement shall have been taken, and none of such actions 

shall be deemed to have been taken unless and until all of them have been taken. 

3.3. At Closing, Hamilton shall: 

3.3.1 Deliver the Hamilton City Council Ordinance authorizing the execution 

and delivery of this Agreement, the Bill of Sale and the other deliveries of 

Hamilton provided for in this Agreement and the performance of the other actions 

of Hamilton provided for in this Agreement; 

3.3.2 Deliver this Agreement, signed by Hamilton; 

3.3.3 Deliver the Bill of Sale and Instrument of Conveyance (“Bill of Sale”) in 

the form of Exhibit A attached hereto, signed by Hamilton; 

3.3.4 Deliver the Quit-Claim Deed, in the form of Exhibit B attached hereto, 

signed by Hamilton;  

3.3.5 Deliver the Quit-Claim Deed, and the Partial Assignment of Easement in 

the form of Exhibits C and C-1 attached hereto, signed by Hamilton; 
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3.3.6 Deliver to the Escrow Trustee the written confirmation contemplated by 

Section 4 (a) of the Escrow Agreement; 

3.3.7 Cause to be delivered to the Escrow Trustee the Preference Opinion, as 

defined in the Escrow Agreement;  

3.3.8 Cause Exhibits A and B of the Escrow Agreement to be completed; 

3.3.9 Cause to be delivered to the Trustee evidence, with a copy to AMP, that 

the 48.6% undivided ownership interest in and to the Greenup Project is permitted 

under Section 4.10 of the Trust Agreement; 

3.3.10 Cause to be delivered to AMP an opinion of Locke Lord, LLP to the effect 

that (a) upon the sale by Hamilton of the 48.6% undivided ownership interest in 

and to the Greenup Project to AMP, such interest will no longer constitute part of 

the “Electric System” (as defined in the “Trust Agreement”), (b) upon the 

delivery by AMP to the Escrow Trustee of the Purchase Price in accordance with 

Section 3.4.1 hereof, Hamilton’s Electric System Revenue Refunding, Series 

2015 will no longer constitute “Outstanding Notes” (as defined in the “Trust 

Agreement”) within the meaning of the Trust Agreement, and(c) neither the 

pledge and assignment to the Trustee (referenced in Section 1.2, above) nor the 

lien on the Collateral in favor of the Trustee pursuant to the terms of the Trust 

Agreement constitute a lien or encumbrance on the 48.6% undivided ownership 

interest in and to the Greenup Project being conveyed to AMP; provided, 

however, AMP acknowledges that: (i) Section 4.01(b) of the Trust Agreement 

requires Hamilton to maintain certain rates and charges sufficient to cover the cost 

of operating the Electric System and paying Debt Service Charges on any Bonds 

or other Obligations of the Electric System (as those terms are defined in the Trust 

Agreement) and, if such rates and charges are insufficient, requires Hamilton to 

employ a Professional Utility Consultant to advise on changes in rates and 

charges and the operation of the Electric System, (ii) ARTICLE V of the Trust 

Agreement declares certain matters to be Events of Default and grants certain 

rights to the Trustee, the Bondholders and the Credit Enhancers upon the 

occurrence of an Event of Default, and (iii) Section 5.09 of the Trust Agreement 
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allows for the appointment of a receiver to enforce the rights of the Trustee upon 

the occurrence of an Event of Default.  Because Hamilton and AMP own 

undivided percentage interests in the Greenup Project, the recommendations of a 

Professional Utility Consultant or the actions of the Trustee or a receiver could 

affect the operation of the Greenup Project; and 

3.3.11 Cause to be delivered to AMP an opinion of the Law Director for 

Hamilton, or other Ohio attorney acceptable to AMP, that this Agreement has 

been duly authorized and executed by Hamilton. 

3.4. At Closing, AMP shall: 

3.4.1 Pay to the Escrow Trustee the full amount of the Purchase Price, in cash, 

by wire transfer of immediately available funds as directed by Escrow Trustee for 

deposit and transfer by Escrow Trustee in accordance with the Escrow 

Agreement; 

3.4.2 Deliver this Agreement, signed by AMP; 

3.4.3 Deliver the Bill of Sale, signed by AMP; 

3.4.4 Deliver the Certificate of Acceptance, in the form of Exhibit E attached 

hereto, signed by AMP, and cause it to be delivered to FERC promptly after the 

Closing; and 

3.4.5 Deliver to Hamilton an opinion from the Taft Law Firm, counsel to AMP, 

that this Agreement has been duly authorized and executed by AMP. 

 

4. REPRESENTATIONS OF HAMILTON. 

4.1. Subject to Sections 4.2 and 4.3 of this Agreement, Hamilton hereby represents to 

AMP: 

4.1.1. Neither the pledge and assignment to the Trustee nor the lien on the 

Collateral in favor of the Trustee pursuant to the terms of the Trust Agreement 

constitute a lien or encumbrances on the 48.6% undivided ownership interest in 

and to the Greenup Project being conveyed to AMP.  Notwithstanding the 

provisions of the preceding sentence, AMP acknowledges that if an Event of 

Default shall occur under the Trust Agreement, the recommendations of the 
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Professional Utility Consultant or the actions of the Trustee or a receiver 

appointed as a result of the Event of Default could affect the operation of the 

Greenup Project. 

4.1.2. Hamilton has not received any written notice from any governmental 

agency prior to the Effective Date asserting that the Greenup Project is in material 

violation of any law, rule or regulation applicable to the Greenup Project. 

4.1.3. To the Knowledge (defined below) of Hamilton, the Greenup Project is 

being operated in accordance with the terms and conditions of the License.   

4.1.4. Hamilton has no Knowledge that there are any outstanding violations of 

the terms and conditions of the License pending against the Greenup Project. 

4.1.5. “Knowledge”, for purposes of this Section 4.1, means the conscious 

awareness as of the Effective Date, without any duty of inquiry, of Kevin 

Maynard, Hamilton’s Director of Public Utilities, or Jeff Martin, Manager of 

Hydro Operations, for the Greenup Project. 

4.2 AMP acknowledges that Hamilton has provided to it information regarding 

Hamilton’s management of the Greenup Project with respect to the matters identified on 

Exhibit E hereto, and that AMP has made its own determinations regarding such matters. 

AMP acknowledges and agrees that Hamilton’s warranties and representations in this 

Agreement are modified to be consistent with such information and AMP shall not assert 

any claim of Breach (defined below) by Hamilton with respect to those matters 

identified on Exhibit E attached hereto to the extent information sufficient to provide 

AMP with notice of the basis for such a claim was in the possession of AMP at least 

fourteen days prior to the Effective Date. 

4.3 In the event of any inaccuracy, misrepresentation or breach (each hereinafter 

referred to as a “Breach”) of a warranty or representation made by Hamilton in this 

Agreement which is first discovered by AMP within three hundred sixty five (365) days 

after the Closing, AMP shall notify Hamilton in writing of the Breach, and AMP’s sole 

and exclusive remedy against Hamilton arising out of or relating to the Breach shall be 

to proceed against Hamilton in accordance with Section 7.5 of the Participation 

Agreement to recover the actual damages incurred by AMP as a direct result of the 
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Breach (such actual damages, excluding consequential, incidental, punitive, special, 

exemplary or special damage, lost profits or other business interruption damages, being 

hereinafter referred to as “Damages”).  No Damage shall be deemed to have been 

incurred by AMP as  a result of a Breach to the extent of any proceeds received by AMP 

from any insurance policy. Notwithstanding the foregoing, in no event shall AMP be 

entitled to sue for, seek, obtain or be awarded Damages from Hamilton under this 

Section 4.3 unless and until the aggregate amount of Damages for which Hamilton is 

obligated to pay to AMP exceeds the sum of Two Hundred Thousand and 00/100 

($200,000.00) Dollars (the “Base Amount”), whereupon Hamilton shall be liable to 

AMP for all Damages accruing above the Base Amount, but in no event will Hamilton 

be liable to AMP to the extent that the aggregate Damages to AMP exceed the sum of 

Eight Million and 00/100 ($8,000,000.00) Dollars. No action or proceeding for Damages 

suffered by AMP as a result of the Breach of a warranty or representation set forth in this 

Agreement shall be paid or be enforceable if AMP has not proceeded in accordance with 

Section 7.5 of the Participation Agreement within three hundred sixty-five (365) days 

after the Closing.  The parties expressly acknowledge and agree that the provisions of 

this Section 4.3 are intended to shorten the statute of limitations with respect to a Breach 

by Hamilton of any of its warranties or representations set forth in this Agreement. 

 

5. GENERAL. 

5.1. This Agreement, together with the Bill of Sale, the Participation Agreement, the 

Related Agreements and the Escrow Agreement, constitute the entire agreement 

and understanding of the parties in respect of the transactions contemplated 

hereby and, except as expressly set forth herein, supersedes all prior agreements, 

arrangements and understandings. This Agreement may be amended or modified 

only in a writing signed by the parties hereto. 

5.2. The “Recitals” set forth at the start of this Agreement are expressly made a part of 

this Agreement. 

5.3. The Participation Agreement, the Greenup Project Operating Agreement and the 

other Related Agreements shall survive the Closing. 
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5.4. This Agreement may be executed in any number of counterparts, each of which 

will be an original and all of which together will constitute but one agreement.  

All signatures need not be on the same counterpart.  Duly executed counterparts 

may be delivered by facsimile transmission or by e-mail transmission of an Adobe 

PDF (or other mutually acceptable form of electronic transmission) with the same 

effect as delivery of an original duly executed counterpart. 

5.5. This Agreement and the rights and duties of the parties to it shall be governed by 

and construed in accordance with the laws of the State of Ohio, without regard to 

its conflict of laws principles. 

5.6. The invalidity or unenforceability of any term or provision of this Agreement will 

not affect the validity or enforceability of any of the other terms or provisions. 

5.7. This Agreement shall not be construed more strictly against either party by virtue 

of the fact that a contract may be more strictly construed against the party 

preparing the contract, it being understood and agreed that both Hamilton and 

AMP have equally negotiated the provisions hereof and contributed substantially 

and materially to the preparation of this Agreement.  The parties agree that any 

deletion of language from this Agreement prior to its mutual execution by 

Hamilton and AMP shall not be construed to have any particular meaning or to 

raise any presumption, canon of construction or implication, including, without 

limitation, any implication that the parties intended thereby to observe, state the 

converse of or state the opposite of the deleted language. 

5.8. All agreements and covenants contained in this Agreement which must, by 

implication or necessity, survive the Closing shall be deemed to so survive as the 

sense of this Agreement requires. 

5.9. In the event of a conflict between any provision in this Agreement and any 

provision contained in the Participation Agreement or any Related Agreement, the 

terms of this Agreement shall govern.  

5.10. The parties agree that any litigation arising out of or related to this Agreement for 

any matter (other than a matter which is within the exclusive jurisdiction of 
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FERC), shall be resolved in accordance with the provisions of Section 7.5 of the 

Participation Agreement. 

5.11. The liability of AMP under this Agreement shall be limited to the proceeds of 

Bonds or otherwise included in Revenue Requirements charged to Participants 

under the Greenup Power Sales Contract. 

 

(Remainder of page intentionally left blank.) 
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IN WITNESS WHEREOF, Hamilton and AMP have caused this Agreement to be executed and 

delivered as of the date first written above. 

 

 

CITY OF HAMILTON, OHIO:  

 
By:      

Joshua A. Smith  
City Manager 

 

APPROVED AS TO FORM:  

 
By:      

Heather Lewis, Millikin and Fitton 
City Law Director  

 
 
 
 
 
AMERICAN MUNICIPAL POWER, INC. 
 
By:      

Marc S. Gerken, P.E. 
President and Chief Executive Officer 

 

APPROVED AS TO FORM:  

 
By:      

John W. Bentine  
Senior Vice President and General Counsel 

 
s:\mason\hanrahan\jjr corporate\city of hamilton\amp\greenup clsg agr 4-26-16.docx 
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EXHIBIT A 
 

Bill of Sale and Instrument of Conveyance 
 
 
 

 THIS BILL OF SALE AND INSTRUMENT OF CONVEYANCE (“Bill of Sale”) is 
executed and delivered this _____ day of ______________________, 2016, by and between the 
City of Hamilton, Ohio, an Ohio municipal corporation (“Hamilton”), and American Municipal 
Power, Inc., an Ohio nonprofit corporation (“AMP”), pursuant to that certain Meldahl-Greenup 
Participation Agreement dated as of March 1, 2009, between Hamilton and AMP (the 
“Participation Agreement”) and that certain Closing Agreement between Hamilton and AMP 
dated _______, 2016 (the “Closing Agreement”).   
 

Background 
 
 WHEREAS, unless otherwise defined herein, all capitalized terms used in this Bill of 
Sale shall have the definitions given such terms in the Participation Agreement; and 
 

WHEREAS, subject to the terms and conditions set forth in the Participation Agreement 
and the Closing Agreement, Hamilton agreed to sell to AMP and AMP agreed to purchase from 
Hamilton a 48.6% undivided ownership interest in the Greenup Project. 
 

NOW, THEREFORE, for valuable consideration, the receipt of which is hereby 
acknowledged, Hamilton and AMP agree as follows: 
 

1. Conveyance.  Hamilton does hereby sell, transfer, assign, convey and deliver to 
AMP, all of Hamilton’s right, title and interest in and to a 48.6% undivided ownership interest in 
the Greenup Project (said 48.6% undivided ownership interest being hereinafter referred to as the 
“Transferred Interest”). 
 

2. Acceptance.  AMP hereby accepts the foregoing sale, transfer, assignment and 
conveyance and acknowledges and agrees that: the Transferred Interest is conveyed to AMP and 
accepted by AMP on an “AS-IS, WHERE-IS” basis. 
 

3. Title.  Hamilton warrants to AMP that: (a) Hamilton is seized of good title to the 
Transferred Interest; (b) Hamilton will warrant and defend title to the Transferred Interest against 
the claims of all persons or entities; and (c) the Transferred Interest is hereby transferred to AMP 
free and clear of all liens and encumbrances.  Notwithstanding the provisions of clause (i) in the 
preceding sentence, AMP acknowledges that if an Event of Default shall occur under the Trust 
Agreement, the recommendations of the Professional Utility Consultant or the actions of the 
Trustee or a receiver appointed as a result of the Event of Default could affect the operation of 
the Greenup Project. 
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4. Governing Law.  The laws of the State of Ohio, without giving effect to its choice 

of law principles, govern all matters arising under or related to this Bill of Sale. 
 
5. Miscellaneous.  The “Background” set forth at the outset of this Bill of Sale is 

expressly made and constitutes a part of this Bill of Sale.  The terms of this Bill of Sale shall not 
be altered, modified, amended, supplemented or terminated in any manner whatsoever except by 
written instrument signed by Hamilton and AMP. 
 
 Executed the date and year set forth in the first paragraph of this Bill of Sale. 
 
 
  City of Hamilton, Ohio,  

an Ohio municipal corporation 
   
  By:  
Approved as to Form:    
    
    
City of Hamilton Law Director    
 
 
 
 
 Agreed to and accepted this _____ day of _____________________, 2016. 
 
 
  American Municipal Power, Inc., 

an Ohio  nonprofit corporation 
   
  By:  
Approved as to Form:    
    
    
 AMP General Counsel    
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EXHIBIT B 
 

Quit-Claim Deed 
 

Grantor, City of Hamilton, Ohio, an Ohio municipal corporation, for valuable 
consideration paid, grants to Grantee, American Municipal Power, Inc., an Ohio nonprofit 
corporation, whose tax mailing address is __________________________________________, 
an undivided 48.6% interest in and to all rights the Grantor may have in and to the following 
described real estate: 
 

Situated in the Township of Green, County of Scioto, and State of Ohio, and 
further described as follows, to wit: 

 
Being the whole of Lots #20, 21, 22, 23 and 24 of The French Grants to said 
Township. 

 
The purpose of this Deed is to transfer an undivided 48.6% interest in any and all rights of the 
Grantor, whether the rights were acquired by deed, license, consent or lease and whether or not 
these rights are on land, on the dam, or in the Ohio River. 
 
Prior Deed Reference:  Volume ______ Page ____, Scioto County, Ohio Records of Deeds. 
 

Executed this ______ day of ______________, 2016. 
 
  City of Hamilton, Ohio 
Approved as to Form:   
   
  By:  
City Law Director    
 
STATE OF OHIO, COUNTY OF BUTLER, SS: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2016, by __________________, the ____________________ of the City of Hamilton, an Ohio 
municipal corporation, on behalf of the municipal corporation. 
       _________________________________ 
       Notary Public 
 
This instrument prepared by: 
 
MILLIKIN & FITTON LAW FIRM 
A Legal Professional Association 
Hamilton, Ohio 
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EXHIBIT C 

 
Utility Transmission Line Quit-Claim Deed 

 
 
 

 Grantor, City of Hamilton, Ohio, an Ohio municipal corporation, having a mailing 
address of 345 High Street Hamilton, Ohio 45011, for valuable consideration paid, grants to 
Grantee, American Municipal Power, Inc., an Ohio nonprofit corporation, whose tax mailing 
address is __________________________________________, an undivided 48.6% interest in 
and to all rights the Grantor may have in and to the following: 
 
 A transmission line for the transmission of electric current, running from the Greenup 
Hydroelectric Plant in the Greenup Dam in the Ohio River to the Fullerton Substation, near the 
Town of Fullerton, being approximately 15 miles in Greenup County, Kentucky, including all 
wires, cables, towers, poles, foundations, footers, fences, transformers, metering and monitoring 
devices, controls, equipment, supplies and all other real property, personal property and fixtures, 
located on or along said line or used in connection therewith, and all licenses, easements, rights 
and interests in or for said line and the real and personal property associated therewith.  The 
centerline description of the line is attached hereto as Exhibit X and hereby incorporated herein, 
said easement being 100 feet wide. 
 
 Prior Deed Reference:  Volume ______ Page ____, Greenup County, Kentucky Clerk’s 
Office. 
 
 As a deed conveying only a utility easement pursuant to KRS § 382.135(2)(a), the 
requirements of KRS §§ 382.135(1)(b), (c) and (d) do not apply to this conveyance. 
 

Executed this ______ day of ______________, 2016. 
 
 
 
  City of Hamilton, Ohio 
Approved as to Form:   
   
  By:  
City Law Director    
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STATE OF OHIO, COUNTY OF BUTLER, SS: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2016, by __________________, the ____________________ of the City of Hamilton, an Ohio 
municipal corporation, on behalf of the municipal corporation. 
 
       _________________________________ 
       Notary Public 
 
 
 
This instrument prepared by: 
 
MILLIKIN & FITTON LAW FIRM 
A Legal Professional Association 
 
By____________________________ 
     ____________________ (Printed Name) 
232 High Street 
Hamilton, OH  45011 
 
 
 
 

[THE FORM OF THIS DEED NEEDS TO BE APPROVED BY KENTUCKY COUNSEL.] 
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EXHIBIT C-1 
 

Partial Assignment Of Easement 
 
 THIS PARTIAL ASSIGNMENT OF EASEMENT (the “Assignment”) is hereby made 
and entered into as of the ______ day of _______________, 2016 by and between the City of 
Hamilton, Ohio, an Ohio municipal corporation having a mailing address of 232 High Street, 
Hamilton, Ohio 45011 (“Assignor”), and American Municipal Power, Inc., an Ohio nonprofit 
corporation having a mailing address of ____________________________ (“Assignee”). 

RECITALS 

 A. Pursuant to a deed recorded in Book _____, Page _____  of the Greenup County, 
Kentucky Clerk’s Office, Assignor holds certain perpetual easement rights (the “Easement”) for 
the location, repair and operation of transmission facilities for transmission of electrical energy 
from the Greenup Hydroelectric dam and project located on the Ohio river to the transmission 
grid, and being further described in Exhibit A attached hereto [Please attach EXHIBIT A]; and 

 B. Assignor desires to grant, convey and assign an undivided 48.6% interest in the 
Easement to Assignee, and Assignee desires to accept such grant and conveyance. 

 NOW, THEREFORE, for valuable consideration each to the other in hand paid and the 
premises and covenants hereinafter set forth, Assignor and Assignee agree as follows: 

 1. Incorporation of Recitals.  The foregoing recitals are true and correct and are 
expressly incorporated herein by this reference. 

 2. Assignment of Easement.  Assignor hereby conveys, grants, assigns and transfers 
to Assignee, free and clear of all liens and encumbrances, an undivided 48.6% interest in the 
perpetual easement granted to it pursuant to the Easement.  Notwithstanding the provisions of 
clause (i) in the preceding sentence, AMP acknowledges that if an Event of Default shall occur 
under the Trust Agreement, the recommendations of the Professional Utility Consultant or the 
actions of the Trustee or a receiver appointed as a result of the Event of Default could affect the 
operation of the Greenup Project. 

 3. Acceptance of Easement.  Assignee hereby accepts the grant, conveyance and 
assignment of an undivided 48.6% interest in the Easement, together with all of Assignor’s right, 
title and interest thereunder. 

(Signatures appear on following page.) 
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 IN WITNESS WHEREOF, the parties have executed this Assignment as of the date and 
year First written above. 

  ASSIGNOR: 
Approved as to Form:  City of Hamilton, Ohio 
   
  By:  
City Law Director    
 
 
  ASSIGNEE: 
 
Approved as to Form: 

 American Municipal Power, Inc., 
an Ohio  nonprofit corporation 

   
  By:  
AMP General Counsel    
 
STATE OF OHIO, COUNTY OF BUTLER, SS: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2016, by __________________, the ____________________ of the City of Hamilton, an Ohio 
municipal corporation, on behalf of the municipal corporation. 
 
       _________________________________ 
       Notary Public 
 
STATE OF OHIO, COUNTY OF BUTLER, SS: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2016, by __________________, the ____________________ of American Municipal Power, 
Inc., an Ohio nonprofit corporation, on behalf of the corporation. 
 
       _________________________________ 
       Notary Public 
 
This instrument prepared by: 
 
MILLIKIN & FITTON LAW FIRM 
A Legal Professional Association 
 
By____________________________ 
     ____________________ (Printed Name) 
232 High Street 
Hamilton, OH  45011 
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EXHIBIT D 

Certificate of Acceptance by American Municipal Power, Inc. 

 

IN TESTIMONY of its acknowledgment of acceptance of all of the terms and conditions 

of the Transfer Order issued on June 11, 2015 in Project No. 2614, American Municipal Power, 

Inc., this ___ day of ___________, 2016, has caused its corporate name to be signed hereto by 

Marc S. Gerken, its President and Chief Executive Officer, and attested to by John W. Bentine, 

its Senior Vice President and General Counsel, pursuant to a resolution of its Board of Trustees 

duly adopted on the 12th day of February, 2009, a copy of which is attached hereto.   

 
 
By:       

Marc S. Gerken P.E. 
President and Chief Executive Officer 

 

Attest:  

 
By:        
John W. Bentine  
Senior Vice President and General Counsel 
 
(executed in quadruplicate) 
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EXHIBIT E 
 

Identification of Matters Referenced in Section 4.2 
 

Hamilton has disclosed to AMP information regarding Hamilton’s management of the Greenup 
Project with respect to the following: 
 

1. The Greenup Project License 
 

2. The Emergency Action Plan for the Greenup Project 
 

3. The Clean Water Act, Section 401 Water Quality Certificate 
 

4. Spill Prevention Control and Countermeasure requirements  
 

5. The emergency generator permit-by-rule notification form 
 

6. Operating log for the emergency engine generator 
 

7. National Pollutant Discharge and Elimination System requirements. 
 

8. Emergency Planning Community Right to Know Act (ECRU)/State Emergency 
Response Commission (SERCO) requirements for diesel fuel or chemical storage  

 
9. Records of hazardous waste shipments and disposals 

 
10. North American Electric Reliability Corporation registration and compliance  

 

 



EMERGENCY ORDINANCE NO. ____________________ 
 
AN EMERGENCY ORDINANCE AUTHORIZING AND DIRECTING THE EXECUTION AND DELIVERY 
OF A CLOSING AGREEMENT WITH AMERICAN MUNICIPAL POWER, INC. AND RELATED CLOSING 
DOCUMENTS IN CONNECTION WITH THE SALE OF A 48.6% UNDIVIDED OWNERSHIP INTEREST 
IN THE GREENUP HYDROELECTRIC PROJECT PURSUANT TO THE MELDAHL-GREENUP 
PARTICIPATION AGREEMENT, DATED MARCH 1, 2009. 
 
 WHEREAS,  The City of Hamilton, Ohio, (the “City”) holds the Federal Energy Regulatory 
Commission (“FERC”) license (“License”) to the Greenup Hydroelectric Project, FERC Project No. 2614 
(the “Greenup Project”); and  
 
 WHEREAS, the City and American Municipal Power-Ohio, Inc. nka American Municipal Power, 
Inc. (“AMP”) entered into that certain Meldahl-Greenup Participation Agreement, dated as of March 1, 
2009 (“Participation Agreement”) which, subject to certain conditions, obligates the City to sell and AMP to 
purchase a 48.6% undivided ownership interest (“Interest”) in the Greenup Project for and in consideration 
of the purchase price (“Purchase Price”) of $139,000,000.00 to be paid by AMP to City; and 
 
 WHEREAS,  by order issued on June 11, 2015 (“Greenup Transfer Order”) FERC approved the 
addition of AMP to the Greenup Project License as a co-licensee with the City, subject to the submission 
to FERC to all instruments of conveyance and the execution of the acceptance by AMP of the Greenup 
Transfer Order; and 
 
 WHEREAS, all of the conditions to the obligations of AMP and City under the Participation 
Agreement have been satisfied; and 
 
 WHEREAS, the Council of the City of Hamilton, Ohio, desires to authorize the City Manager to 
execute and deliver the Closing Agreement and related closing documents in connection with the sale of 
Interest to AMP; and 
 
 WHEREAS,  this Ordinance is hereby declared to be an emergency measure to provide for the 
immediate preservation of the peace, property, health or safety, the emergency being a need to promptly 
close on the sale of Interest so that the Purchase Price can be paid to reduce the City’s current debt 
obligations in connection with its electric system and so that AMP can take advantage of the current low 
interest rate to be charged on the Bonds it will issue to pay the Purchase Price for the Interest. 
 
 NOW, THEREFORE, be it ordered by the Council of the City of Hamilton, Ohio: 
 
 Section I: That the City Manager is hereby authorized and directed on behalf of the City 
to execute and deliver: (a) the Closing Agreement for the sale of the Interest to AMP; (b) the Bill of Sale 
conveying the Interest to AMP; and (c) such other related documents and instruments in order to complete 
the sale of the Interest to AMP.  The City Manager is further authorized to perform and to authorize others 
to perform any and all other acts necessary or convenient to complete the transactions for the sale of the 
Interest to AMP.  The Closing Agreement, the Bill of Sale and the other related closing documents and 
instruments currently on file with the Law Director shall be subject to such amendments or revisions as are 
approved by the City Manager, the Law Director or the Director of Public Utilities, which approval shall be 
conclusively evidenced by the execution of the Closing Agreement, the Bill of Sale and the other related 
documents and instruments. 
 
 Section II: For the reasons set forth in the preamble above, this Ordinance is hereby 
declared to be an emergency measure and shall take effect and be in full force from and after its passage. 
 
 
PASSED: ________________________   _________________________ 

     Mayor 
Effective Date: ____________________ 
 
ATTEST: ________________________ 

     City Clerk 



 Emergency Ordinance No. ___________________________ (cont’d) 
 
 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, State of Ohio, hereby certify that the foregoing 
Emergency Ordinance No. ___________________ was duly published as provided by Section 113.01 of 
the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in 
each fire station within the City for a period of ten days. POSTED: ___________________ 
 
 
__________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 



 
 

 
 

Staff Report 
April 27, 2016 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Richard A. Engle, P.E., Director of Public Works/City Engineer 
 
Agenda Item: Inter-Governmental Agreement (IGA) between City and Butler County Transportation 

Improvement District (BCTID) for South Hamilton Crossing Project – Amendment No. 3 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Increase property values 
Director of Law  Decrease vacant structures 
Office of the City Manager  Add new jobs 

 

Ordinance or Resolution 
Resolution 

1st Reading Date:  04/27/16  Realize new investments 
2nd Reading Date:    Generate recreational investments 

Public Hearing Date:   Engage citizens in activities 
 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Caucus Report 4-13-16 

 General operations 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
See Below 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:   

 
Policy Issue 
Does City Council wish to adopt legislation which authorizes and directs the City Manager to sign Amendment No. 3 
to the Inter-Governmental Agreement (IGA) with Butler County Transportation Improvement District (BCTID) for 
additional services related to the administration and management of the South Hamilton Crossing Project, with 
specific focus on the construction and associated professional services necessary to complete the project. 
 
Policy Alternative(s) 
City Council may choose not to adopt such legislation and proceed without the assistance of BCTID; however the 
project would then lose the advantage of regional support and leverage of federal and state funding from BCTID 
support. 
 
Staff Recommendation 
It is the recommendation of this office that Council receive this report and adopt the necessary legislation to 
authorize and direct the execution of Amendment No. 3 to the IGA with BCTID. 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure of the Charter of the City of Hamilton 
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Fiscal Impact Summary 
The estimated cost for construction, construction administration, inspection and BCTID fee is $23,750,000.  
Contribution from various sources follows: 
 
 ODOT TRAC $10,000,000 
 OKI STP $  2,750,000 
 CSX RR  $     200,000 
 ODSA  $  1,118,313 
 BCTID  $     100,000 
 City  $  9,581,687  

 Total  $23,750,000 

 
Background Information 
Pursuant to Resolution No. R2010-10-88, adopted October 27, 2010, the City of Hamilton, Ohio and the Butler 
County Transportation Improvement District (BCTID) executed an Inter-Governmental Agreement (IGA) relative to the 
funding, development, coordination, management and implementation of the South Hamilton Crossing Project, 
which will replace an existing at-grade railroad crossing on Central Avenue within the City with a railroad overpass. 
 
Pursuant to Resolution No. R2012-4-18, adopted April 11, 2012, the parties executed an amendment to said IGA 
for additional engineering services.  The terms and conditions of said agreement include the City’s reimbursement of 
costs to BCTID for said Project.  BCTID entered into a professional services agreement with Burgess & Niple, Inc. to 
complete Steps 4 through 9 of the ODOT Project Development Process for Minor Projects. 
 
Pursuant to Resolution No. R2014-4-49, adopted April 23, 2014, the parties executed Amendment No. 2 to said IGA 
for additional services related to the administration and management of the South Hamilton Crossing Project, with 
specific focus on the acquisition of property for businesses, residential units and occupants.  Exclusive of other grant 
funds, the terms and conditions of said agreement include the City’s reimbursement of costs to BCTID for actual 
expenditures. 
 
Attached Information 
Copy of Inter-Governmental Agreement, Amendment Nos. 1 and 2 
 
Copies Provided to: 
N/A 



RESOLUTION NO. _____________________ 
 
A RESOLUTION AUTHORIZING AND APPROVING CERTAIN ADDITIONAL SERVICES, IN COORDINATION 
AND COOPERATION WITH THE BUTLER COUNTY TRANSPORTATION IMPROVEMENT DISTRICT, FOR THE 
SOUTH HAMILTON CROSSING PROJECT, AND AMENDMENT OF INTERGOVERNMENTAL AGREEMENT. 
 

WHEREAS, pursuant to Resolution No. R2010-10-88, adopted October 27, 2010, the City of Hamilton, Ohio, 
and the Butler County Transportation Improvement District (BCTID) executed an Intergovernmental Agreement (IGA) 
relative to the funding, development, coordination, management and implementation of the South Hamilton Crossing 
Project, which will replace an existing at-grade railroad crossing on Central Avenue within the City with a railroad 
overpass; and 
 

WHEREAS, pursuant to Resolution No. R2012-4-18, adopted April 11, 2012, the parties executed the First 
Amended Exhibit A to said IGA for additional engineering services; and 

 
WHEREAS, pursuant to Resolution No. R2014-4-49, adopted April 23, 2014, the parties executed the 

Second Amended Exhibit A to said IGA for acquisition of property; and 
 

WHEREAS, terms and conditions of said agreement include the City’s reimbursement of costs to BCTID for 
said Project; and 
 

WHEREAS, BCTID will be entering into a construction contract and technical services agreements for 
completion of the South Hamilton Railroad Grade Separation Project; and 
 

WHEREAS, exclusive of other grand funding contributions designated for the South Hamilton Crossing 
Project, the City will be responsible for all remaining costs; and 
 

WHEREAS, Council desires that the City now authorize said reimbursement to BCTID for payment of actual 
costs associated with certain additional services, specifically for construction and associated technical services 
necessary to complete the project and to confirm, ratify, authorize and approve the Third Amended Exhibit A of the 
IGA for said services;  
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 
 SECTION I: That the City Manager is hereby authorized and directed to reimburse Butler County 
Transportation Improvement District (BCTID) for payment of actual costs associated with certain additional services, 
specifically for construction and associated technical services necessary to complete the South Hamilton Crossing 
Project, pursuant to the terms and conditions of the Intergovernmental Agreement (IGA) as set forth in Resolution No. 
R2010-10-88, adopted October 27, 2010; as amended by Resolution No. R2012-4-18, adopted April 11, 2012; and as 
amended by Resolution R2014-4-49, adopted April 23, 2014, subject to the following amendment. 
 
 SECTION II: That this Council hereby confirms, ratifies, authorizes and approves the Third Amended 
Exhibit A of the IGA, attached hereto and made a part hereof, and authorizes the City Manager to execute same on 
behalf of the City with only such changes that are not materially adverse to the City, so as to facilitate and further this 
joint cooperative effort and agreement between the City and BCTID to assist with, manage and advance the 
development, funding, implementation, engineering and construction of the Project, which will address, in various 
respects, vital capacity, safety and congestion issues, benefiting the traveling public and residents of the area and the 
region, as well as the emergency services operations, improving police, fire and EMS response, and significantly 
facilitate and provide for economic expansion and development in and around the Project areas.  
 

SECTION III: This resolution shall take effect and be in full force from and after the earliest period 
allowed by law. 
 
 
PASSED:             

      Mayor 
Effective Date:      
 
ATTEST:      

      City Clerk 
 



 
 
 
Resolution No. ______________________ (cont’d) 
 

CERTIFICATE 
 
I, Nick Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing Resolution 
No. _____________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in each fire station within 
the City for a period of ten days.  POSTED: _____________________________. 
 
 
___________________________ 
Nick Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Resolution No. ______________________ (cont’d) 
 
 
Third Amended EXHIBIT A (Effective April__, 2016)  
 
 
I. The consultant services agreement between the City and Burgess & Niple, Inc., Engineers 

and Architects (“B&N”) for “South Hamilton Railroad Grade Separation Project Completion 
of Step 3,” (the “B&N Agreement”) and work reasonably inferred to be performed in relation 
thereto, for the South Hamilton Crossing Project, as further described and set forth in 
documents and plans on file with the TID and the City (referred to herein as the “Project”) 
was hereby assigned from the City to the TID, with the TID performing in the stead of the 
City under said Agreement, in consultation and coordination with the City's Director of 
Public Works/City Engineer. The TID and the Director of Public Works/City Engineer or 
his/her designee established the manner and means to coordinate and consult regarding the 
progress of the scope of work, schedule and related costs and expenses, and any adjustments 
or changes thereto. The B&N Agreement is on file with the City and the TID and is 
incorporated herein. 

II. The City committed and authorized payment from available funds in the amount of 
$440,000.00 for this “Preliminary Engineering” work, as further set forth in Schedule I “Revenue 
Summary For South Hamilton Crossing Project” attached hereto and made part hereof, which 
includes work performed and now completed under the B&N Agreement. 

III. Furthermore, with the conclusion of the Preliminary Engineering under the B&N Agreement, 
there was additional Project engineering/design work required to be performed by B&N, 
including completion of Steps 4-9 of the ODOT PDP and remaining detail design work and 
construction-phase services . Project Step 4-9 work  has been completed, with remaining detail 
design work and construction-phase services still in process continuing through completion of 
construction of the Project and being performed  in accordance with the B&N Agreement, as 
modified and in the form on file with the TID and per the Intergovernmental Agreement between 
the City and the TID [November 29, 2010], as amended by the First Amended Exhibit A [April 
13, 2012] and further amended by the Second Amended Exhibit A [April 14, 2014] (hereinafter 
referred to as the “IGA”), all for a total amount not exceeding $1,278,203.00, and as further set 
forth and referred to as “Detail Design/Construction Phase Services” in Schedule I “Revenue 
Summary For South Hamilton Crossing Project” attached hereto and made part hereof. The TID 
acquired and committed ODOT Jobs and Commerce grant funds, in the amount of $500,000.00, 
that are being applied towards a share of the Detail Design/Construction Phase Services work 
cost and, likewise, the City committed and provided the remaining amount for the Detail 
Design/Construction Phase Services cost funding, in an amount of $778,203.00, as further set 
forth in Schedule 1 “Revenue Summary For South Hamilton Crossing Project.” This Detail 
Design/Construction Phase Services cost item included all “if authorized” work and a 10% 
contingency amount for any required changes as determined by the TID Director or designee in 
coordination with the Hamilton's Director of Public Works/City Engineer. The Detail Design 
Detail Design/Construction Phase Services work has and is being accordingly administered and 
overseen by the TID, in coordination with Hamilton's Director of Public Works/City Engineer 
and ODOT.  

 
IV.  As agreed to by the Parties, the TID, upon receipt and review of invoices sent to the TID by B&N 
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for work performed under the B&N Agreement, has paid the respective invoices. The TID has 
sent to the City's Director of Public Works, by email, a reimbursement invoice with supporting 
documentation, which has included copies of the related invoices from B&N, copies of the TID 
checks demonstrating payment to B&N, and related duly executed purchase orders (the “TID 
Reimbursement Invoice(s)”). Said TID Reimbursement Invoice(s) have been or are being 
reviewed by the City, and any questions by the City regarding same have been or are being 
directed to the TID Director, David Spinney within five (5) business days of receipt of same. The 
City has or shall make payment to the TID in the amount of the TID Reimbursement Invoice(s) 
no later than thirty (30) business days from receipt of the specific TID Reimbursement Invoice(s), 
so long as no questions exist.  

 
V. The City and the TID further acknowledge, ratify and agree that the TID has and is proceeding 

with the City's express consent, as provided hereby and otherwise, in coordination and 
cooperation with the City, ODOT, and OKI, to act and provide services as the LPA1 in relation 
to the Project management, administration, financing, development, engineering/design, 
acquisition and construction. . 

 
VI.    Furthermore, with the City's express consent and agreement as provided hereby and otherwise, 

the TID or its agents, have accordingly exercised its powers and authority granted by ORC 
Chapter 5540, including eminent domain authority under ORC Sections 5540.04 and ORC 
Chapter 163 and other applicable law and regulations, in performing Project ROW acquisition 
activities within the City, including management, administrative, consultant and legal services, 
that the TID's Director has determined appropriate and necessary, in accordance with this IGA 
and the provisions contained herein in Sections V.,VII., VIII., and IX., and in its role as the LPA, 
all as required to acquire the real property interests necessary for the Project right-of-way, as 
described and set forth on the Project plans and documents on file with the TID, the City and 
ODOT (the “ROW”), with such interests to be acquired with title to or in the name of the City or, 
as required, to be subsequently conveyed by the TID to the City (the “Project ROW Acquisition 
Work”).  

 
VII. The Parties accordingly further acknowledge that the TID, hereunder and as the LPA, has and 

will incur continuing costs and expenses in the course of administering, managing and 
performing the Project ROW Acquisition Work, including management, administrative, 
consultant and legal / court costs to facilitate and conclude the ROW Acquisition Work. 
Further, the City has previously pledged hereunder and provided funding to date, in the amount 
of $3,050,000 (the “City ROW Pledge Amount”), required by the TID to pay for the cost of 
Project ROW acquisition activities, performed by the TID or its agents, including administrative 
and legal services, and to acquire the ROW. Moreover, the City authorized, by its Resolution 
R2013-5-32, and accordingly, as agreed upon, established a joint account with the TID from 
which the TID Director, with approval from the City's Director of Public Works or designee as 
further set forth in Section VIII. below, is authorized to draw down such amounts, from time 
to time, for Project ROW Acquisition Costs and which currently serves as the “Project ROW 
Operating Account.” The City deposited the “City ROW Pledge Amount” into this Project 
ROW Operating Account, in the current amount of $3,050,000.00 and  as further set forth in 

                                      
1 “LPA” means “Local Public Agency,” as that term is defined and applied with respect to the ODOT LPA Program for Federal-
aid projects and the TID, as the LPA for the Project, acting pursuant to the ODOT LPA program and per the TID Legislation and 
LPA agreement entered into thereby between the TID and ODOT, on file with the TID. 
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Schedule I “Revenue Summary For South Hamilton Crossing Project” attached hereto and 
made part hereof. Furthermore, it is recognized by the Parties that the “City ROW Pledge 
Amount” serves as local match cost share for additional Project funding that had been applied 
for and acquired by the TID through OKI, in the form of a CMAQ grant award in the amount 
of $2,450,000.00 and a STP award of $1,000,000, that is being utilized for Project ROW 
acquisition and utility relocation, as further set forth and described in Schedule I “Revenue 
Summary For South Hamilton Crossing Project” attached hereto and made part hereof and in 
the Project plans and documents on file with the TID, the City and ODOT (the “Project ROW 
Funds”). 

 
VIII. The City and the TID agree that those Project ROW Funds are required as part of the Project 

cost, to cover the cost of Project ROW Acquisition Work, performed by the TID or its agents, 
including administrative, management, consultant services by the selected “ROW Acquisition 
Firms,” and legal/court costs and necessary deposits made with the courts to immediately 
acquire, as may be necessary or appropriate, the required real property interests necessary for the 
Project ROW and right of entry (the “ROW Acquisition Costs”). In this regard, the following 
shall apply: (1) the TID Director shall accordingly be permitted to draw down from the Project 
ROW Operating Account Project ROW Funds in such amounts as are necessary to pay 
invoices properly submitted from the ROW Acquisition Firms, for services performed as part 
of the ROW Acquisition Work, in accordance with the scope of work, and in such amounts as 
authorized, per the related consultant services agreement(s) with the TID and for legal 
services rendered by the TID's legal counsel to advance and complete the ROW Acquisition 
Work; (2) the TID Director may also draw down from the Project ROW Operating Account 
Project ROW Funds in such amounts as are necessary and appropriate to pay for the costs of 
acquiring title or interests in the real property necessary for the Project ROW, in such 
amounts equal to or not to exceed ten (10%) percent or $5,000.00, whichever is higher or 
such other amounts determined by the TID Director, following review with the City's 
Director of Public Works or designee prior to the final approval by the TID Director to be 
appropriate under the circumstances, above the determined FMVE2 as documented and set 
forth in the requisite ODOT LPA Real Estate Forms, required as part of the LPA ROW 
valuation and acquisition process, that were prepared by the ROW Acquisition Firms and 
approved by the TID Director on behalf of the TID as LPA/acquiring agency, following 
review  with the City's Director of Public Works or designee prior to the final approval by the 
TID Director; and (3) where the TID ROW Acquisition Firm was unable to agree upon the 
FMVE with the owner of real property required for the Project ROW, the TID Director, will 
and has reviewed and obtained concurrence from the City's Director of Public Works or 
designee prior to authorizing the filing of an appropriation proceedings with the Butler 
County Common Pleas Court, to obtain title and interest in the related ROW parcel for the 
Project. The TID Director is further hereby authorized to approve settlement of any such 
appropriation proceeding, in and for such amounts as he determines are necessary and 
appropriate to pay for the costs of acquiring title or interests in the real property necessary for 
the Project ROW, following review with the City's Director of Public Works or designee. 
Moreover, payments of such settlements or a judgment rendered by the court or pursuant to a 

                                      
2 “FMVE” is an acronym for Fair Market Value Estimate. It is the end product of the ODOT LPA process whereby the acquiring 
agency, here the TID as LPA, establishes, by qualified appraisal methods, the amount believed to be fair compensation for the 
real property interest required for the Project ROW and offers this amount to the owner for these property rights under applicable 
eminent domain/appropriation regulations in state law and funding requirements under federal law. 
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jury verdict will also be paid from the Project ROW Funds in the Project ROW Operating 
Account for such ROW Acquisition Costs. 

 
IX. The TID will only utilize the funds pledged and deposited by the City and otherwise available in 

the Project ROW Operating Account for the ROW Acquisition Costs, as set forth herein, and in 
accordance with all applicable laws, regulations, agreements, and accepted accounting standards, 
The Parties acknowledge and agree (1) that the City ROW Pledge Amount constitutes a specific 
commitment of Project funding by the City; and, (2) that the TID is relying upon this Project 
funding commitment as LPA to facilitate the acquisition of the ROW, and will utilize the Project 
ROW Funds to provide for the local match cost share and the Parties respective and collective 
obligations and responsibilities in connection with payment of ROW Acquisition Costs in 
connection with the acquisition of the Project ROW, including, but not limited, to as the LPA and 
as otherwise stated herein, and costs directly related thereto, and in accordance with ORC Chapter 
5540 and other applicable law and agreements. Any additional amounts required for the ROW 
Acquisition Costs will be ascertained by the Parties and are to be the responsibility of the City 
and approved by City Council. The City desires to continue to collaborate and assist the TID by 
providing the Project ROW Funds and related support to the TID, acting as LPA for the 
Project, so as to continue to facilitate and complete the ROW acquisition of the Project, in 
accordance with this IGA. 

 
X. The Parties further acknowledge that construction funding has now been successfully obtained 

for the Project from various sources, which includes, but is not limited to, certain federal funding 
[Congestion Mitigation and Air Quality Improvement (CMAQ) funding and Surface 
Transportation Program (STP) applied for through the OKI by the TID and which requires local 
match amounts from the City to access this federal funding ]; Ohio Transportation Review 
Advisory Council (“TRAC”) project funding applied for by the TID; Ohio Development 
Services Agency (“ODSA”) grant funds applied for by the City provided on a reimbursement 
basis for a portion of the Project as further set forth in the ODSA funding agreement with the 
City; specific TID funding; and, certain eligible Project funding from the CSX railroad in 
conjunction with the segment of the Project eliminating the at-grade rail crossing as part of the 
Project and as further set forth on Project plans and documents on file with the TID and the City, 
and in such amounts as set forth and described in the attached Schedule I “Revenue Summary 
For South Hamilton Crossing Project.” The City accordingly explicitly agrees herein to provide 
the required local share cost funding, in the amount of $8,831,687, so as to fund, access and 
apply available construction and construction engineering funding for the Project (the 
“Construction Local Share Funding”) and as set forth and described in the attached Schedule I 
“Revenue Summary For South Hamilton Crossing Project.” Upon determination by the TID 
Director that the Local Share Funding has been provided by the City to the TID, as required for 
use by the TID as LPA to authorize and advance the Project construction, the TID Director, 
upon authorization by the TID Board of Trustees and in coordination with the City, ODOT and 
CSX, will advertise, bid and award an appropriate contract for construction services for the 
Project. The TID further pledges to provide any appropriate supplemental funding it may be 
able to identify and secure for the Project construction. The City desires to continue to 
collaborate and assist the TID by providing this Construction Local Share Funding and related 
support to the TID, acting as LPA for the Project, so as to continue to facilitate the construction 
of the Project, in accordance with this IGA. 

XI.  The City and the TID agree that the TID will require access to the Construction Local Share 
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Funding to partially fund the cost of Project Construction, performed by the TID or its agents, 
including the costs for construction services under the construction contract awarded for the 
Project (the “Construction Costs”) as well as to permit access to and to utilize federal funding 
(CMAQ/STP) and the ODSA funding, granted on a reimbursement basis which requires the TID 
to first pay the Construction Costs for the related eligible segment of the Project covered under 
the OSDA grant and then seek reimbursement from OSDA. As noted above, the City authorized 
and previously established a joint account with the TID, from which the TID Director, with 
approval from the City's Director of Public Works or designee is authorized to draw down 
such amounts, from time to time, for Project ROW Acquisition Costs, which currently serves 
as the “Project ROW Operating Account.” The City now agrees to establish a similar “Project 
Construction Account” and will deposit the “Local Share Funding” into this Project 
Construction Account, in the amount of $8,831,687, in accordance with and by the dates set 
forth in Schedule I “Revenue Summary For South Hamilton Crossing Project” attached hereto 
and made part hereof. Furthermore, in this regard, the following shall apply: (1) the TID 
Director shall accordingly be permitted to draw down from the Project Construction Account 
funds in such amounts as are necessary to pay invoices properly submitted from the 
construction services firm awarded the Project construction contract, in accordance with the 
bid documents and in such amounts as authorized, per the related construction services 
agreement(s) with the TID and for related services rendered by the firms or agents of the TID 
to advance and complete the construction of the Project (the “Construction Contract”); and,  
(2) the TID Director may also draw down from the Project Construction Account funds in 
such amounts as are necessary and appropriate to pay for the costs of Project construction 
engineering and inspection, CSX Force Account work and other costs directly related to the 
construction phase of the Project. Further in this regard, prior to payment the TID will send to 
the City's Director of Public Works or designee, by email, copies of the related invoices sent to 
the TID by for work performed as set forth in (1) or (2) herein, to be paid from the Project 
Construction Account funds, and any questions by the City regarding same shall be directed to 
the TID Director, David Spinney within five (5) business days of receipt of same. Thereafter, the 
TID Director shall pay these respective invoices for construction costs in a timely manner as 
required under the Construction Contract or as otherwise appropriate.  

 
XII.  The TID will only utilize the funds pledged and deposited by the City and otherwise available in 

the Project Construction Account for Construction Costs, as set forth herein, and in accordance 
with all applicable laws, regulations, agreements, and accepted accounting standards, The Parties 
acknowledge and agree (1) that the City’s Construction Local Share Funding constitute  a specific 
commitment of Project funding by the City; and, (2) that the TID is relying upon this Project 
funding commitment as LPA to facilitate the Project construction, and will utilize the 
Construction Local Share Funding to provide for the local match cost share and the Parties 
respective and collective obligations and responsibilities in connection with payment of 
Construction Local Share Funding costs and obligations in connection with the Project 
construction, including, but not limited, to as the LPA and as otherwise stated herein, and costs 
directly related thereto, and in accordance with ORC Chapter 5540 and other applicable law and 
agreements. Any additional amounts required for the Construction Local Share Funding will be 
ascertained by the Parties and are to be the responsibility of the City and approved by City 
Council.   

 

XIII.  Furthermore, the Parties acknowledge and agree, since construction funding has been obtained 
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for the Project, that the TID now shall be entitled to payment, in an amount up to $750,000 but 
not to exceed two and one-half percent (2.5%) of the total Project costs incurred after the IGA's 
effective date of November 29, 2010, for its administrative and management-related costs and 
expenses relating to its work on the Project, in accordance with and by the dates set forth in 
Schedule I “Revenue Summary For South Hamilton Crossing Project” attached hereto and 
made part hereof. (the “Management Cost Reimbursement” or “TID Fee”).  

XIV.  The City's Public Works Director and/or designees and the TID's representatives and 
designees and/or designees will continue to coordinate and consult, with the assistance of their 
respective professional advisors, in an effort to identify and secure additional sources, 
resources and methods for funding so as to further advance the development and completion 
of the South Hamilton Crossing Project in the most appropriate, innovative, efficient and 
effective manner as practicable and will regularly report back both to City Council and the 
TID Board of Trustees as to the status of the South Hamilton Crossing Project. 

XV. The undersigned, the Fiscal Officer of the City of Hamilton, Ohio, hereby certifies that the 
moneys required (if any) to meet the obligations of the City of Hamilton, Ohio for the year 2016 
under the foregoing IGA, as amended by this Third Amended Exhibit A, have been lawfully 
appropriated and are in the treasury of the City of Hamilton, Ohio or are in the process of 
collection to the credit of an appropriate fund free from any previous encumbrances. Pursuant to 
ORC § 5705.44, the Fiscal Officer of the City of Hamilton, Ohio covenants that any requirement 
herein of an expenditure of the City of Hamilton, Ohio money in any future fiscal year will be 
subject to approval by City Council in the annual appropriation for that future fiscal year. This 
Certificate is given in compliance with ORC § 5705.41 and § 5705.44. 
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TID: City: 
 
THE BUTLER COUNTY TRANSPORTATION 
IMPROVEMENT DISTRICT 
 

 
CITY OF HAMILTON, OHIO 

 
By:       
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By:        
 City Manager 

Date: ________ ____, 2016 Date: ________ ____, 2016 
  

 
By:        
 Director of Finance 
 

 Date: ________ ____, 2016 
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Exhibit A Revenue Summary 
 
Source  Preliminary Detailed ROW3     Construction6&7 TID Fee5 TOTAL 
  Engineering1 Design2 

 

City  $440,000 $778,200 $3,050,000   $8,831,687  $750,000 $13,849,887 
 
BCTID4    $500,000       $100,000          $600,000 
 
CMAQ4      $2,450,000        $2,450,000 
 
STP4      $1,000,000   $2,750,000      $3,750,000 
 
TRAC4        $10,000,000    $10,000,000 
 
CSX4               $200,000         $200,000 
 
ODSA4          $1,118,313      $1,118,313 
 
TOTAL  $440,000 $1,278,200 $6,500,000 $23,000,000  $750,000 $31,968,200 
 
1) Preliminary Engineering completed. 
2) Detailed design contract remains open through construction. The $1,278,203 is the current and projected 

cap. 
3) Right of Way is still an estimate. The current City commitment is $3,050,000.(excludes donated ROW) 
4) TRAC $ require no match and will be spent down first. BCTID $ require no match. CSX $ are minimum and 

require no match. STP $ require 50% match from City ($1M transferred to ROW). ODSA $ require 50% 
match from City. 

5) TID fee is estimate. Paid in three installments $250,000 July 1, 2016, $250,000 July 1, 2017, balance upon 
project closeout Mas. $250,000. 

6) City Construction fund draw down: 
 $195,000 (CSX force account) Upon execution of IGA Amendment 
 $1,118,313 by July 1, 2016 (ODSA match) 
 $2,750,000 by July 1, 2017 (STP match) 
 $195,000 by July 1, 2017 (CSX force account) 

Remaining City balance by January 31, 2018 
7) If the City funding amount above for Construction ($8,831,687) is in excess of what is ultimately required for 

the Construction Local Share Funding, such excess amount may be applied, if required, for ROW. 
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