City Council - Regular Meeting
February 10, 2016 @ 6 p.m.
345 High Street

Hamilton, OH, 45011

City of Hamilton

BUTLER COUNTY OHIO

Pat Moeller
Mayor
Carla Fiehrer Matthew Von Stein  Kathleen Klink Rob Wile Robert Brown Timothy Naab
Vice Mayor Council Member Council Member Council Member Council Member Council Member
Call to Order
Offering of Prayer - Council Member Klink
Pledge of Allegiance

Special Presentations by City Council or the City Manager/ Proclamations/ Verbal Reports
1. Efficiency Smart Presentation by Dave Cawley
2. Hamilton Character Week Proclamation
3. Finance Department GFOA Award Recognition

Audience of Citizens

Individuals who wish to make comments regarding items scheduled on the Agenda may speak during this part of the agenda or
may reserve the right to speak specifically when that item is up for a vote on Council floor. Individuals who wish to speak
regarding items not specifically scheduled may by do so at this time. All individuals who intend to address City Council are
required to sign in at the table in the back of the room. Each speaker is allowed 5 minutes.

Consent Agenda

The Consent Agenda is intended to allow the City Council to spend its time and energy on the important items on a lengthy
agenda. Staff recommends approval of the Consent Agenda. Anyone may request an item on this calendar to be "pulled" off the
Consent Agenda and considered separately. Agenda items pulled from the Consent Agenda will be considered separately under
Pulled Consent Items.

e Approval of Minutes

All Staff Reports

Informational Report - Regarding Hamilton Artspace
Informational Report - Regarding the 2016 NYPA Sale
Informational Report - Regarding McDulin Parking Garage
Committee of the Whole Report (Includes all Caucus Reports)

Caucus Agenda February 10, 2016

1. Recommendation relative to Change Order #1 Millville/ Wasserman/Smalley Intersection
Improvements

Public Hearing

4. A public hearing regarding amending Part Seventeen of the City of Hamilton’s Codified
Ordinances.
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These icons illustrate which strategic goals Council Actions align to
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Q General Operations and Government Business

Council Actions Pertaining to Legislative Items:
Pending Legislation:

5.

6.

7.

An ordinance amending various portions of Part Seventeen - Health Code of the City of
Hamilton’s Codified Ordinances. (Second Reading) © ©

An ordinance approving the City of Hamilton’s Annual Action Plan Update for Fiscal Year
2016-2017, delineating the statement of objectives and proposed use of Community
Development Block Grant (CDBG) and HOME Investment Partnership Program Funds,
and authorizing the submittal of said plan to the United States Department of Housing
and Urban Development. (Second Reading) @ 0 © © ®

An ordinance amending various portions of the City of Hamilton Zoning Ordinance No.
7503, relative to Section 1116.100 “R-2A” Single Family Residence District. (Second
Reading) ©®

New Legislation:

8.

10.

11.

12.

An_ordinance making supplemental appropriations for current expenses and other
expenditures of the City of Hamilton, during the Fiscal Year ending December 31, 2016.
(Two Readings).©@

An ordinance approving the sale and purchase of certain real property located within the
City of Hamilton, Ohio’s Urban Renewal Area (1101 and 1083 High Street). (First
reading). ® 0 ©@

An ordinance amending and supplementing Schedule “A” of the City’s Classification and
Compensation plan, as set forth in Ordinance No. EOR2016-1-4, adopted January 13,
2016, adding the classification of Budget and Evaluation Manager. (First Reading). ®

An ordinance amending and supplementing the Codified Ordinances of the City of
Hamilton, Ohio by adding thereto new Subsection 193.13(e), relative to the transient
occupancy excise tax. (First reading). ©@

An ordinance amending, transferring and appropriating up to $125,083 of Fiscal Year
2013-2016 Community Development Block Grant (CDBG) Program Funds. (First

Reading). © ©
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345 High Street

Hamilton, OH, 45011

City of Hamilton

BUTLER COUNTY OHIO

13. An ordinance approving a request for a conditional use to allow the establishment of an
automobile service and minor repair facility (i.e. Convenience Store/Gas Station) to
operate on property zoned B-2 Community Business District located at 1316 & 1320
Grand Boulevard (Shane Jones, Applicant). (First Reading). 0 @ @

14. A resolution adopting a new procedure for the certification of availability of funds. @

Audience of the City Manager

Audience of City Council

Executive Session

Adjournment

The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government. Should special accommodations
be required, please contact the City Clerk’s office at 513-785-7074 (24) hours before the scheduled meeting.
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Informational Report

City of Hamilton February 10, 2016

BUTLER COUNTY OHIO

City Council Meeting Informational Report

TO: The Honorable Mayor and Members of the City Council

FROM: Eugene F. Scharf, Director of Community Development

RE: Hamilton Artspace Report

Dear Mayor and Members of Council:

The City received notice from Wallick, Hamilton Artspace’s local management company, that
the building has reached full occupancy including both residential and commercial/retail
units. For the exception of one (1), all residential units are occupied by artists. All tenants
meet eligibility requirements set forth by the funding agencies. Additionally, the local tenant
committee is meeting with the Fitton Center concerning a possible exhibition in the Spring or

Summer of this year.

This report is provided for your information and requires no City Council action.

Related Strategic Goal(s)

r Increase residential property values by CPI + 5%

r Decrease vacant residential structures by 30% (1,000 total)

r 0 Add 2,000 new jobs

4 0 Realize $150 million of new private industrial/commercial investment

- Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River
r Engage 50,000 participants annually in special events, arts and recreation activities

r 0 General operations / Government Business




Kevin M. Maynard

ok

R i Director of Public Utilities
H HH H f 345 High Street, Suite 450
Ha mlltonUtllltles 3 Hamilton, Ohio 45011
Electric, Natural Gas, Water, Power Provider maynardk@hamilton-oh.gov
Wastewater and Fiber Optic
Services
To: Mayor Patrick Moeller
Hamilton City Council
From: Kevin M. Maynard, Director of Public Utilities
Subject: Informational Report —2016 NYPA Sale
Date: February 3, 2016

Since the 1980s, the City of Hamilton has received an allocation of New York
Power Authority (NYPA) federal hydropower. The City purchases
approximately 3.8 megawatts (MW) on peak and 1.9 MW off peak of NYPA
Niagara and St. Lawrence Project hydroelectric power and associated energy
supplied through American Municipal Power (AMP). The City’s NYPA
allocation is projected to provide approximately 26,000 megawatt-hours (MWh)
or 3 percent of the City’s 2016 power supply resources.

For a number of years, the City has sold its NYPA allocation to AMP because it
had sufficient power supply resources to meet its needs, the NYPA allocation
could be sold at a price greater than its cost, and the value of NYPA capacity and
energy was greater in northeast Ohio than it was in our area.

This year is no exception. The City is projected to have sufficient resources to
meet its 2016 capacity and energy requirements without its NYPA allocation. The
NYPA allocation can be sold to AMP for approximately $310,000 greater than the
City’s purchase price. This positive margin will be applied to reduce our
community’s total power supply costs.

The details of the transaction are shown in the attached spreadsheet prepared by
Energy Management Administrator Doug Childs. Please feel free to ontact me at
your convenience with any questions regarding this matter.

cc: City Manager Joshua Smith
Hamilton Public Utilities Commission
Energy Management Administrator Douglas Childs
Utility Business Manager Nathan Perry
file



1/6/2016, 2:20 PM

Jan

Feb

Apr
May
June
Jul

Aug

Total

2016 Projected NYPA Energy And Capacity Sale

Net Margin Analysis
Projected Sales Proceeds Cost to City (1) Projected Sales Margin
Capacity Revenue Energy Revenue Capacity Cost Energy Cost Combined
Rate Per MWH Rate Per Total Rate Per MWH Rate Per Total

MW MW Month Revenue | Allocation® MWH  Revenue Revenue MW MW Month (2) Cost Allocation”  MwH (2 Cost Cost Capacity Energy Total
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,852 $30 $55,562 $78,624 3.548 $6,352 $22,538 1,852 $17.10 $31,669 $54,207 $524 $23,893 $24,417
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,916 $30 $57,478 $80,540 3.548 $6,352 $22,538 1,916 $17.10 $32,761 $55,299 $524 $24,717 $25,240
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,916 $30 $57,478 $80,540 3.548 $6,352 $22,538 1,916 $17.10 $32,761 $55,299 $524 $24,717 $25,240
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,916 $30 $57,478 $80,540 3.548 $6,352 $22,538 1,916 $17.10 $32,761 $55,299 $524 $24,717 $25,240
3.548 $6,500 $23,062 1,980 $30 $59,394 $82,456 3.548 $6,352 $22,538 1,980 $17.10 $33,853 $56,391 $524 $25,540 $26,064
3.548 $6,500 $23,062 1,916 $30 $57,478 $80,540 3.548 $6,352 $22,538 1,916 $17.10 $32,761 $55,299 $524 $24,717 $25,240
3.548 $6,500  $23,062 1980 $30  $59.394]  $82,456 3.548 $6,352 $22,538| 1980 $17.10 $33,853 $56,391 $524 $25,540 | $26,064
$276,744 23,374 $701,227 $977,971 $270,458 23,374 $399,684 $670,142 $6,286 $301,542 | $307,829
$ 41.84 28.67 $ 13.17

Total Per MWH

M:\Bus_serv\PRIVATE\ELECTRIC\NYPA\2016 NYPA Projection, 2016 Projection

@ Based upon December 2014 through November 2015 capacity factor of 75% @ 2016's 3.548 MW allocation

@ Based upon ovember 2015 actual billed capacity rate and average 2015 actual energy costs




Informational Report

City of Hamilton February 9, 2016

BUTLER COUNTY OHIO

City Council Meeting Informational Report

TO: The Honorable Mayor and Members of the City Council
FROM: Richard A. Engle, P.E., Director of Public Works/City Engineer

RE: McDulin Parking Garage

Dear Mayor and Members of Council:

George F. McDulin Municipal Garage has a total capacity of 550 parking spaces on 5 Floors.
Current monthly lease rates are $48 for Floor 1 (available for lease), $38 for Floor 2 (available for
lease) and $15 for Floors 3, 4 and 5 (reserved for StarTek).

There are contractual arrangements with Mercantile Lofts (residents and employees of
businesses) to provide 60 spaces and with StarTek to provide 350 spaces on Floors 3, 4 and 5.
Monthly lease rate for Mercantile Lofts is market rate depending on floor and for StarTek is $15.
StarTek Agreement was approved by City Council on June 10, 2015 and a copy of Resolution No.
R2015-6-22 is attached as Exhibit A.

Prior to StarTek Agreement, monthly parking leases were available on Floors 3, 4 and 5 for
$15. This reduced rate was intended to promote higher numbers of monthly parking and to
increase the number of people walking to their place of employment in the Central Business
District. Once the StarTek Agreement was executed, no more monthly parking leases were offered
for Floors 3, 4 and 5. StarTek has been issued 350 keycards for their employees. There are a
number of people (including some Artspace residents) who were recipients of the lower monthly
lease rate and are grandfathered to use Floors 3, 4 and 5 because there are currently adequate
parking spaces. As the number of StarTek employees grows and demand for more parking spaces
increases on Floors 3, 4 and 5, these renters will be asked to relocate. It is difficult to predict when
these renters will need to relocate.

In addition, the Administration has considered offering a reduced monthly parking lease
rate to those who live or work in the Central Business District. The reduced rate has not been
established and appropriate legislation will need to be passed by City Council before it will become
effective. In addition, there have been very preliminary discussions internally to consider raising
monthly lease rates for Floors 1 and 2. Again this is not finalized and appropriate legislation will
need to be passed by City Council before it becomes effective.




In a letter dated November 11, 2011 from Mr. Larry Bagford to SHP Architects, it was reported a
variance to waive the requirement for thirty-six (36) off-street parking spaces was approved. Letter
is attached as Exhibit B.

In a letter dated February 7. 2013 from Ohio Housing Finance Agency to Artspace Projects Inc., it
was noted their “approval is conditional on a review of the parking options available to residents
during an on-site visit by OHFA. Letter is attached as Exhibit C.

In an application to Ohio Housing Finance Agency by Artspace dated February 19, 2013, Tab 23
Parking Exception Narrative provides a summary of potential parking available to the residents.
This summary is attached as Exhibit D.

For clarification, Artspace Projects did not contact Public Works Department to request dedicated
parking for their residents. | had a telephone conversation with Sarah White on November 24,
2015 and Ms. White sent an email summarizing our conversation. The $20 parking fee for Floor 5
is incorrect. Prior to the passage of the $15 monthly parking rate, Floor 5 was $30 per space per
month. A copy of this email is attached as Exhibit E.

This report is provided for your information and requires no City Council action.

Related Strategic Goal(s)
r o Increase residential property values by CPI + 5%
0 Decrease vacant residential structures by 30% (2,000 total)
OAdd 2,000 new jobs
Q Realize $150 million of new private industrial/commercial investment
Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River

Engage 50,000 participants annually in special events, arts and recreation activities

i S G (e N

General operations / Government Business
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Exhibit A

RESOLUTION NO. _£20/5 - ¢ - 232

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN THE CITY OF 1
HAMILTON AND STARTEK USA, INC., RELATIVE TO PARKING SPACES IN THE GEORGE MCDULIN |
MEMORIAL PARKING GARAGE,

WHEREAS, StarTek USA, Inc. has requested to lease parking spaces from the City for their |
employees which will be located at 150 High Street: and

WHEREAS, the City has agreed to make available to the Company up to three hundred fifty (350)
parking spaces in the City owned and operated George McDulin Memorial Parking Garage, also known as the |
McDulin Parking Garage; and

WHEREAS, Council desires to authorize the City Manager to execute an agreement by and between |
the City and StarTek USA, Inc., relative to said parking spaces;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Hamilton, Ohio:

SECTION I: That the City Manager be and is hereby authorized and directed to execute an ;
Agreement by and between the City and StarTek USA, Inc. relative to the parking spaces in the George

McDulin Memorial Parking Garage. Said agreement shall be and read substantially in the form of Exhibit No. 1 ||

attached hereto, incorporated herein by reference and made a part hereof, subject to any amendments ;
recommended by the Director of Law or the Director of Economic Development determined to be in the best |
interest of the City of Hamilton, Ohio.

SECTION iI: This resolution shall take effect and be in full force from and after the earliest |
period allowed by law.

PASSED: June 10, 2c/s

Yl ¥ Mayor
Effective Date: Tmmedately

2 —ra
ATTEST: ./~ oz /éa/—f,f,
Acting City Clerk

CERTIFICATE

I, Marcos Nichols, Acting City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the |

foregoing Resolution No. . 2¢ /5 - . -2.5 was duly published as provided by Section 113.01 |
of the Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in

each fire station within the City for a period of ten days. POSTED: T cve 12 5o /- : f

// ‘,.V = -

7 2 /
/7//7,2&// %Af//
Marcos Nichols, Acting City Clerk
CITY OF HAMILTON, OHIO

7 ‘



Resolution No. 22015 -6 - 22 (cont'd)

EXHIBIT NO. 1

LEASE AGREEMENT
This Lease Agreement (‘Lease”) is dated the day of , 2015, by and

between the City of Hamilton, Ohio, an Ohio municipal corporation (“Lessor”), and StarTek USA, Inc., a
Colorado corporation (“Lessee”).

WITNESSETH:

WHEREAS, Lessor owns a public parking garage (the “Garage”) located at 101 North Third Street in

; Hamilton, Ohio (the “Property”), part of which Lessee desires to lease from Lessor.

NOW THEREFORE, in consideration of the mutual promises hereinafter contained, and subject to
the provisions and conditions hereinafter provided, Lessor and Lessee do hereby agree as follows:

SECTION 1: LEASED PREMISES

Subject to the terms of this Lease, Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the area of the Garage shown on Exhibit A attached hereto (the “Leased Premises”). The Leased
Premises contains three hundred fifty (350) parking spaces (each a "Parking Space”).

SECTION 2: COMMON AREA

Subject to the terms of this Lease, Lessor grants to Lessee, for use in common with Lessor and
others, a nonexclusive license to use the access ramps located in the Garage (the "Common Areas”) for
ingress from North Third Street and egress to North Second Street and the Leased Premises. For purposes
of this Lease, the Leased Premises and the Common Area are collectively referred to as the "Premises”.

SECTION 3: TERM

The term of this Lease shall commence upon the date this Lease is executed by Lessor (such date ;Q
| being hereinafter referred to as the “Commencement Date"), which date will be inserted in the first line of this |

Lease by Lessor. The term of this Lease shall end on the date that is five (5) years and six (6) months

following the Commencement Date, unless sooner terminated pursuant to the terms of this Lease (“Expiration

Date”).

Il



Resolution No. L2015 - & -2 {cont’d)

SECTION 4: RENEWAL OPTION

If Lessee complies with each of the terms, provisions, and conditions of this Lease, then Lessee shall

have the option to extend this Lease for two (2) additional periods of three (3) years each (each, a "Renewal
Term"). Each Renewal Term shall be subject to the same terms, covenants and conditions contained in this
Lease except that: (a) Rent for the first Renewal Term shall be at the lesser of (i) the monthly rent per Parking
Space in effect for the first month of the first Renewal Term or (i) Twenty-Five ($25.00) Dollars per Parking

Space per month; (b) Rent for the second Renewal Term shall be at the lesser of (i) the monthly rent per |

Parking Space in effect for the first month of the second Renewal Term or (ii) Thirty ($30.00) Dollars per
Parking Space per month; and (c) there shall be no more than two (2) Renewal Terms. Lessee shall exercise

its option to renew by delivering a written notice to renew {‘Notice to Renew”) to Lessor at least ninety (90) |

days before the expiration of the initial term or the first Renewal Term, as the case may be. The failure to
timely renew this Lease shall automatically result in a forfeiture of the right to extend this Lease for that and
any future Renewal Term.

Lessee's right to extend the term of this Lease may only be exercised if: (a) the Notice to Renewal is |

timely delivered to Lessor by Lessee; and (b) at the time of delivering any such Notice to Renew, no Default
(defined below) shall exist under the Lease and all Rent and other charges under the Lease have been fully
paid as required by this Lease.

All references to the “Term” of this Lease shall include: (a) the initial term; (b) each properly

exercised Renewal Term; and (c) any holdover term.
SECTION 5: RENT

During the Term of this Lease, Lessee shall pay Lessor a monthly rent (“Rent’) in an amount equal to
Fifteen ($15.00} Dollars per Parking Space or Five Thousand Two Hundred Fifty and 00/100 ($5,250.00)
Dollars per month or Sixty-Three Thousand and 00/100 ($63,000.00) Dollars per year. Rent shall be paid, in
advance, on the Commencement Date and on the first (1% day of each month thereafter. In the event the

Commencement Date and the last month of the initial term does not fall on the first day of a month, Rent for |

the month of the Commencement Date and last month of the initial term shall be prorated based upon a thirty
(30) day month. Rent shall thereafter be paid in monthly installments in advance on the first (1%') day of each
month.

Other remedies for nonpayment of Rent notwithstanding, if any installment of Rent or any

other payment required under this Lease is not received by Lessor on or before the tenth (10™) calendar day
y

of any month, such obligation shall automatically, and without limitation on Lessor's other remedies

hereunder, be subject to a late charge of five (5%) percent of the amount due.

If during the Term of this Lease Lessor, by duly adopted legislation, effects a general rate increase ||

for regular monthly rental parking at the Garage, Rent shall be increased by the same percentage as the

percentage of such general rate increase. Such increase shall be effective as of the date specified in such |

legislation.

SECTION 6: EXPENSES

During the Term of this Lease, Lessor shall pay: (a) all real estate taxes and assessments levied or
charged against the Property; (b) all utilities serving the Garage; and (c) all maintenance, repairs and
replacements at the Garage that do not result from the negligence or willful misconduct of Lessee, its
employees, agents or contractors.

SECTION 7: USE OF PREMISES

During the hours that the Garage is open for business, Lessee shall use and occupy the Leased ||

Premises solely for employee parking purposes and for no other purpose or purposes. Notwithstanding the

i

foregoing, Lessee shall enjoy unrestricted access to the Leased Premises during Lessee’s hours of operations

of the call center located at 150 High Street, Hamilton, Ohio,
SECTION 8: “AS-IS”

Execution of this Lease by Lessee shall constitute Lessee's agreement o take possession of the

Premises in a “where-is”, "as-is” condition.



Resolution No. K2C15 - G& — 23 (cont'd)

SECTION 9: COMPLIANCE WITH RULES AND REGULATIONS

Lessee shall comply with all rules and regulations for the use of the Garage by members of the public
as may be now or hereafter established by Lessor.

SECTION 10: WARRANTY OF QUIET ENJOYMENT

Lessee, upon paying the Rent and keeping and performing the covenants of this Lease to be
performed by Lessee, shall peacefully and quietly hold, occupy and enjoy the Leased Premises during said
Term without any hindrance or molestation by Lessor or any persons lawfully claiming under Lessor.

SECTION 11: ASSIGNMENT AND SUBLETTING

Lessee shall not assign this Lease nor sublet all or any part of the Leased Premises without first

securing Lessor's prior written consent. Notwithstanding the provisions of the previous sentence, Lessee shall |

have the right to permit its employees to use the Parking Spaces.

SECTION 12: FIRE OR OTHER CASUALTY

Should the Garage be damaged in such a manner that Lessee, in its reasonable discretion, cannot "

continue to use the Garage, Lessee shall have the right to cancel the unexpired Term of this Lease upon

| giving a written notice of termination to Lessor. In such event, the Rent payments will be apportioned to the ||

date of damage.

SECTION 13: OPTION TO TERMINATE

Either Lessor or Lessee shall have the right to terminate this Lease by delivering a written notice of
termination (“Termination Notice”) to the other on or before the ninetieth (90"™) day following the effective date
of the termination of the Lease for the call center located at 150 High Street, Hamilton, Ohio. The failure to

timely terminate this Lease as provided in this Section shall automatically result in a forfeiture of the right to ||

terminate. In the event Lessee exercises its right to terminate pursuant to this Section, this Lease shall

terminate on the date (the “Termination Date”) set forth in the Notice of Termination, which Termination Date ||

shall not be earlier than the fifth (5"’) day following the date of the Termination Notice. For the Termination ‘A

Notice to be effective, Lessee shall not be in Default on the date of the Termination Notice or the Termination

Date. After termination, neither party hereto shall have any further rights or obligations under this Lease |

| except for those obligations which survive the expiration or termination of this Lease.

|| SECTION 14: INSURANCE

Lessee will keep in full force and effect at its own expense so long as this Lease remains in effect
Commercial General Liability Insurance with respect to the Premises covering Lessee and Lessor as an
additional insured on an occurrence basis for bodily injury, property damage and persenal injury, including
contractual liability coverage, in an amount of coverage not less than $1,000,000 per occurrence and
$2.000,000 in the aggregate. On or before the Commencement Date, Lessee will provide to Lessor a
certificate from its insurance camier showing that the insurance coverage required by this Section is in full
force and effect for so long as this Lease remains in effect and providing that the insurance coverage will not
be cancelled without thirty (30) days' prior written notice to Lessor.

If Lessee shall not obtain or maintain the insurance coverage called for in this Section during the
entire Term of this Lease, then Lessor may at its option cause insurance as aforesaid to be executed and, in
such event, Lessee agrees to pay the premium for such insurance as additional Rent promptly upon Lessor's
demand. The failure to repay the same shall carry with it the same consequences as failure to pay any
installment of Rent.

Any property in or on the Leased Premises shall be kept at the risk of the Lessee only, and the
Lessor shall not be liable for any damage fo said property or to Lessee or anyone claiming through Lessee,
except for those damages that arise due to a negligent or willful act of Lessor, its agents or employees.

SECTION 15: INDEMNITY

Lessee shall indemnify and hold harmless Lessor and its employees from and against all claims, ||
demands, actions, liabilities, expenses (including attorney and other professional fees) and judgments paid, ||

incurred or suffered by Lessor arising from the use or occupancy of the Leased Premises by Lessee, its




ResolutionNo. ¥2¢ /5 - ¢ - 25 (cont'd)

employees, agents or contractors. If any proceeding is filed against Lessor, Lessee agrees to defend such
proceeding at its sole cost by legal counsel reasonably satisfactory to Lessor, if requested by Lessor. This
above indemnity shall not release or affect Lessors liability for the negligence or willful misconduct of Lessor,
its employees or agents.

The provisions this Section shall survive the expiration or earlier termination of this Lease.

SECTION 16: HOLDING OVER

If Lessee shall hold possession of the Premises after the expiration or termination of this Lease, |

Lessor shall have the following opticns: (a) Lessor may permit Lessee to occupy the Premises as a Lessee

from month-to-month, in which event Lessee shall be liable to pay Rent to Lessor in the amount of 110% of ‘

the Rent and otherwise subject to all of the terms and conditions of this Lease; or (b) Lessor may exercise any

remedies it has under this Lease for Default, including a legal action against Lessee for wrongfully holding |
over. If Lessor permits Lessee to occupy the Premises as a Lessee from month-to-month either party may |

terminate that month-to-month tenancy on thirty (30) calendar days’ written notice to the other.

SECTION 17: ADDITIONAL SPACES

Lessee shall have the option (the “Expansion Option”) to expand the Leased Premises by leasing 5
additional spaces in the Garage or in other parking lots owned by the City. In the event that Lessee needs

additional parking spaces in connection with its operation of the call center at 150 High Street and provided

that Lessee is not in Default under this Lease, Lessor and Lessee will work cooperatively to identify: (a) the |
location of additional spaces in the Garage or in other parking lots owned by the City; (b) the Rent for the |

additional spaces; and (c) the date that the additional spaces will be available for use by Lessee.

SECTION 18: RIGHTS RESERVED TO LESSOR

Each of the following shall constitute an event of default ("Default”) by Lessee under this Lease:

(a) Failure to Pay Rent. In the event Lessee shall fail to pay Rent or additional Rent and such
Default continues for ten (10) days after being given written notice of the Default from Lessor, Lessor may, at
its option, terminate this Lease.

(b) Default. In the event Lessee shall violate any covenant made by it in this Lease (other than

Lessee’s obligation to pay Rent or additional Rent) and shall fail to comply or commence compliance with said ||
covenant within thirty (30) days after being given written notice of said violation by Lessor, Lessor may, at its |

option, terminate this Lease.

In the event Lessor elects to terminate this Lease, Lessor may re-enter the Leased Premises and |

shall be entitled to the recovery of lands and tenements held over by Lessee through a proceeding in forcible
entry and detainer may pursue such other remedies as are available at law or in equity.

SECTION 19: MISCELLANEOQUS

(a) Brokerage Commission. Lessor and Lessee each represent and warrant to the other that
no broker or agent is involved in this transaction who would be entitled to a fee or commission as a result of
this Lease. Any fees, costs and/or commissions owing to any broker or agent shall be the sole responsibility
of the party contracting for such broker or agent and such party shall remain fully responsible for any claims,

losses, costs, damages and/or expenses (including but not limited to reasonable attorney’s fees) for a fee or j
commission due or alleged to be due as a result of the activities of that party. The provisions of this Section ||

shall survive the expiration or the earlier termination of this Lease.

(b) Notices. Any notice given pursuant to this Lease shall be given in writing and delivered: (a)
in person; (b) by overnight courier; or (c) by certified mail, postpaid, return receipt requested, addressed as
follows:

If to Lessor: 345 High Street
Hamilton, OH 45011
Attention: City Manager
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If to Lessee: STARTEK, Inc.
8200 E. Maplewood Ave., Suite 100 {
Greenwood Village, CO 80113 !
Attention: Director of Real Estate [

Such notice, if delivered personally or by overnight courier service, shall be deemed given at the time ‘
of delivery, or, if sent by certified mail, shall be deemed given two (2) calendar days after the time of mailing
with appropriate postage attached thereto.

(c) Governing Law. This Lease shall be governed in all respects by the laws of the State of |
Ohio, without giving effect to its principles or rules of conflict of laws to the extent such principles or rules |
would require or permit the application of the laws of another jurisdiction.

(d) No Offer. The submission of this Lease to Lessee for examination or consideration does not
constitute an offer to lease the Leased Premises and this Lessee shall become effective, if at all, only upon
the full execution and delivery thereof by Lessor and Lessee.

(e) Entire Agreement. This Lease sets forth all the covenants, agreements and understandings |
(collectively, the "Representations”) between Lessor and Lessee concerning the Premises and there are no |
Representations, either oral or written, between them other than those in this Lease. This Lease supersedes ||
and revokes all previous negotiations, whether oral or in writing, between the parties or their respective |
representatives, agents, brokers, salespersons or any other person purporting to represent Lessor or Lessee. |
Lessee acknowledges that it has not been induced to enter this Lease by any Representations not set forth in |
this Lease and that Lessee has not relied on any Representations which are not set forth in this Lease in |
making its decision to sign this Lease. No subsequent amendment, modification, change or addition to this
Lease shall be binding upon Lessor or Lessee unless in writing and signed by both Lessor and Lessee,

Lessor and Lessee have executed this Lease on the day and year first above written.

City of Hamilton, Ohio

Approved as to Form: By:
Joshua A. Smith, City Manager
City Law Director StarTek USA, Inc. ;
By:

Lisa Weaver, CFO !

STATE OF OHIO, COUNTY OF BUTLER, SS:

|

The foregoing instrument was acknowledged before me this day of , 2015, by |
Joshua A. Smith, the City Manager of the City of Hamilton, an Ohio municipal corporation, on behalf of the ||
corporation.

Notary Public
STATE OF , COUNTY OF , SS:
The foregoing instrument was acknowledged before me this day of , 2015, I

by Lisa Weaver, the Chief Financial Officer of StarTek USA, Inc., a Colorado corporation, on behalf of the
corporation.

Notary Public

P T T S S NI W R A -
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DEPARTMENT OF COMMUNITY
DEVELOPMENT
Planning Division

Telephone (513) 785-7350
Fax (513) 785-7349
JIwww.hamilton-city .o

City of Hamilton, Ohio
One Renaissance Center

Founded 1791 345 High St. Hamilton, Ohio 45011
November 3, 2011
SHP Architects
Attn: Mr. Mike Dingeldein RE: Appeal No 2011-17 CU
228 High St. ADDRESS: 222-224 High St.
Hamilton, Ohio 45011 MTG. DATE: November 3, 2011

Dear Mr. Dingeldein:

This letter is to advise you that your request before the Board of Zoning Appeals (BZA) for a
conditional use approval for first floor residential use in order to redevelop the referenced
property as a multi-family residence and retail mixed use building was granted as proposed at the
Board’s November 3, 2010 meeting,

In addition the requested variances to waive the requirement for thirty-six (36) off-street parking
spaces and for a variance to the lot density requirement were also approved.

The Board approved the conditional use and variances with a twenty-four month period to apply
for building permits for the project.

If you have any questions or wish further information, please contact the Planning Department
office at 785-7350.

Sincerely,

Larry Bagford
Secretary
Board of Zoning Appeals
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OHIO HOUSING
FINANCE AGENCY

John R, Kasich Governor of Ohio | Douglas A. Garver Executive Director

57 East Main Street | Columbus OH 43215

February 7, 2013

Sarah White
Artspace Projects, Inc.

RE:  Artspace Hamilton Lofts
Exception Request: Parking

Dear Ms. White:

The Ohio Housing Finance Agency (OHFA) has conditionally approved the above noted
exception request. It is our understanding that since the project is located in an urban
environment, near essential services with access to public transportation that the 1:1
parking requirement is infeasible. However the exception request notes there is no on-
site parking and does not provide any parking options nearby. This approval is
conditional on a review of the parking options available to residents during an on-site
visit by OHFA. The field staff will review the accessibility, availability, and affordability
of parking options and if those options will adequately meet the needs of the target
population. We invite you to apply and review all available parking alternatives with the
field staff during their visit.

Sincerely,

///r/

Eric L. DeHoff
Housing Development Underwriter, PP&D

&.2) web www.ohiohome.org | tollfree 888.362.6432

The Ohio Housing Finance Agency is an Equal Opportunity Housing entity. Loans are available on a fair and equal basis regardless of race, color, religion, sex, familial
status, national origin, military status, disability or ancestry. Please visit www.ohiohome.org for more information.
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Artspace Projects, Inc.
Tab 23 Parking Exception Narrative

Artspace Hamilton Lofts is a proposed adaptive reuse of an historic, vacant property
located in downtown Hamilton, at 222-224 High Street. The project will offer a mix of
creative, arts-oriented uses, by newly creating 42 units of affordable housing, with a
preference for artists and their families and 3 ground-floor, retail spaces that will be
marketed towards local artists, creative businesses, and non-profits.

As an historic structure originally constructed in 1910, no onsite parking exists at the
property. However, the City of Hamilton owns and operates an underutilized public
parking garage that abuts the property, to the rear of the site. Attached to this narrative
please find information on the parking rates. To ensure its competitiveness in the local
rental market, the asking rents have been reduced by $20 per month, to create a
parking allowance for residents to lease a top-floor unit in the City-Owned parking
structure. The top floor of the garage offers in excess of 100 stalls and has ample
parking available for lease each month.

artspace



Engle, Rich

From: Sarah White [sarah.white@artspace.org]

Sent: Tuesday, November 24, 2015 6:48 PM

To: Kim Moore; Victoria Taylor; Artspace Hamilton; Michael Dingledein; Engle, Richard
Subject: Parking info - City-owned parking structure

Hi everyone: I wanted to update you on a conversation that I had today with Rich Engle from the City of
Hamilton, I also have him copied on this email.

I shared with him some of the feedback that our site manager Holly had passed along to me from local
conversations that she has been having, mainly that residents were fearful that parking rates were going to
increase beyond what they could afford to pay.

I felt encouraged after my conversation with Rich that things weren't as drastic as what had been reported to
Holly. At the moment, there is no set date to modify parking agreements for those parking on the top floor at the
$20 rate.

Once Startec is fully operational (again, this date is TBD), they will lease the 3rd, 4th and 5th floor from the
city. Once that happens, our residents can park on the 1st and 2nd floors of the parking garages. There is a
potential rate increase in the works for the 1st and 2nd floors- to $48 for the for the 2nd floor, but the date for
this rate to take effect is in the process of being determined and it needs to go to city council for approval. There
is also the possibility that there could be a 50% discount on the new rates for residents of downtown, which
would be wonderful for our low income tenants and help us to retain our residents for the long term- with the
discount in place a 2nd floor parking space would only be $24 a month.

Rich said that he would keep me posted on when the Startec changes, rate increases and any potential discounts
for downtown residents would be going to city council for consideration, so that we could have the opportunity
to participate in the process. I also know Mike is involved in all of this as well and can also provide updates as
they come up.

Finally, Rich also mentioned that there is a city-owned surface lot near the YMCA that rents for $30/month.

My take away from this conversation is that there are workable options and that we need to make sure that
residents have the correct information. We should stay involved as things move forward to the council, as the
parking discount has a meaningful impact on the Artspace residents.

Rich, thanks so much for the call back today, we look forward to working with you as things move forward.

Thanks everyone,

Sarah White

Director, Property Development

Artspace Projects, Inc. // Creating better communities through the arts.
250 3rd Ave N, Suite 400, Minneapolis, MN 55401

P: 323-481-8103

E: sarah.white@artspace.org



Caucus Report

City Of Hamilton February 10, 2016

BUTLER COUNTY OHIO

City Council Meeting Caucus Report

TO: The Honorable Mayor and Members of the City ™ 4st Reading Date:

Council ™ 2nd Reading Date:
[ Public Hearing Date:

RE: Contract #15-09 - Change Order #1

Millville/Wasserman/Smalley Intersection Improvements
Dear Mayor and Members of Council:

Contract #15-09 was awarded to Barrett Paving Materials Inc. to construct the
Millville/Wasserman/Smalley Intersection Improvements.

During construction, additional work was performed on the roadway subbase, adjacent driveways,
and alignment of underground utilities. All field quantities and additions to the contract were
reviewed and approved by the Public Works Department.

Barrett Paving Materials Inc. is presently under contract with the City and had the necessary
equipment to perform the work. Barrett Paving Materials, inc. submitted acceptable unit prices and
had performed similar work for the City with satisfactory results.

The original contract amount for the project was $521,527.14. Change order No. 1 for additional
improvements is $7,781.51 resulting in a final contract amount of $529,308.65. The increase in
work would not have changed the order of the original low bidder and second bidder. Funds are
available in Fund 311 Infrastructure Renewal.

It is the recommendation of this office that Council receives this report and concurs in the
recommendation.

Sincerely, Caucus Report Prepared By:
Joshua A. Smith Richard A. Engle, P.E.
City Manager Director of Public Works/City Engineer

Choose Strategic Goal(s)
¥ Realize $150 million of new private industrial/commercial investment
[ € Add 2,000 new jobs
v @increase residential property values by CPI + 5%
[ @ Decrease vacant residential structures by 30% (1,000 total)
N Generate $20 M in investment for recreational amenities with $10 M around the Great Miami River
I Engage 50,000 participants annually in special events, arts and recreation activities
v 0 General Operations/ Government Business




City of Hamilton

BUTLER COUNTY OHIO

Staff Report
January 27,2016

City Council Meeting Staff Report

Report To:
Report From:

Agenda ltem:

Hamilton’s Codified Ordinances

The Honorable Mayor Patrick Moeller & Members of the City Council
Eugene F. Scharf, Director of Community Development

Revision and Amendment of portions of Part Seventeen- Health Code of the City of

Approvals/Reviews

To be checked by the Office of the City
Manager once approvals received
from Departments. All other boxes to
be checked by the Report author

W Department Head

¥ Finance Department

™ Director of Law

¥ Office of the City Manager

Ordinance or Resolution

1st Reading Date: 1/27/16
2nd Reading Date: 2/10/16
Public Hearing Date:

Prior Action/Review
Please note if this item was discussed
on a prior Council or other agenda

City Council (or other): Caucus
Report of 1/13/16

Related Strategic Goal(s)

[ QRealize new investments

I QAdd new jobs

v omcrease property values

v ODecrease vacant structures

[ Generate recreational investments
[ Engage citizens in activities

L 0 General operations

Contract

" Contract Required

[ Additional Document(s) Attached

Fiscal Impact

Budgeted: $ NA

Expenditure: $ NA

Source Funds: General Fund

Please see further, more detailed information
regarding the fiscal impact in the summary
section of this report

Policy Issue

Does City Council wish to adopt legislation to revise and amend portions of Part Seventeen of the City of Hamilton’s

Codified Ordinances?

Policy Alternative(s)

Council may choose not to adopt such legislation to revise and amend portions of Part Seventeen of the City of
Hamilton’s codified ordinance. However, by not taking this action, the City will not tighten up timeframes, provide

alternate notice service, create a Nuisance Appeals Board and clarify definitions.

Staff Recommendation

Staff recommends that Council receive this report and adopt the legislation to revise and amend portions of Part
Seventeen of the City of Hamilton’s Codified Ordinances

Statutory/Policy Authority

Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton.

'




Fiscal Impact Summary
The legal cost savings balanced with additional expense of alternate servicing is believed to be net neutral fiscal
impact.

Background Information

Upon careful review, City staff examined portions of Part Seventeen - Health Code of the Codified Ordinances to
eliminate redundancy, tighten up time frames, clarify definitions, create a Nuisance Appeals Board and provide
alternate notice service. Community Development’s Health Division as well as the Law Department carefully drafted
the revisions to certain portions of Part Seventeen. Additionally, staff met with the Investment Property Owners
Association of Butler County (IPOA) in the summer to provide summary information as well as gather input to the
proposed revisions. Additionally, staff has met with and spoken to individual members of the IPOA concerning
revisions. These revisions have been carefully vetted by the Ordinance Review Committee at their November 2015,
December 2015 and January 2016 meetings. During these meetings, public testimony was received by individual
property owners as well as members of the IPOA. The Ordinance Review Committee at their meeting of January 6,
2016 recommended these revisions and changes to portions of Part Seventeen of the City of Hamilton’s Codified
Ordinances.

Attached Information

The proposed revised draft of Part Seventeen of the City’s Codified Ordinance is attached.
Copies Provided to:

Joshua A. Smith

Scott Scrimizzi

Kay Farrar, Health Commissioner
Cindy Hogg, Environmental Health - Administrator

' Page 2 of 2



TITLE ONE - HOUSING CODE

CHAPTER 1701 — GENERAL PROVISIONS
[NO CHANGES]

CHAPTER 1705 - ADMINISTRATION AND ENFORCEMENT

Sec. 1705.01: Rules and Regulations.

@) The Commissioner of Health is authorized to make and adopt such written rules and regulations as
may be necessary for the proper enforcement and interpretation of the Housing and Non-Residential Property
Maintenance Codes to secure the intent thereof.

(b) Such rules and regulations described in subsection (a) above shall not be in conflict with the
provisions of the Housing and Non-Residential Property Maintenance Codes or any other ordinance of the City of
Hamilton, nor shall they have the effect of waiving any provisions of the Housing Code, Non-Residential Property
Maintenance Code, or any other ordinance.

(c) Such rules and regulations described in subsection (a) above shall have the same force and effect
as the provisions of the Housing and Non-Residential Property Maintenance Codes, and the penalty for violation
thereof shall be the same penalty for violation of the provisions of the Housing Code or Non-Residential Property
Maintenance Code.

(d) Such rules and regulations described in subsection (a) above shall be on file and available as a
matter of public record.

Sec. 1705.02: Inspection of Dwellings.

@) The Commissioner of Health shall be authorized to make, or cause to be made, inspections to
determine the condition of dwellings, dwelling units, rooming houses, rooming units, and other property in order to
safeguard the health, safety, morals, and welfare of the public.

(b) The Commissioner of Health, or his or her designated representatives, shall be authorized to enter
any dwelling, dwelling unit, rooming house, rooming unit, or other property, upon the consent of the owner, operator,
or occupant, or pursuant to a warrant, or at such other time as may be necessary in the case of an emergency, for
the purpose of performing his or her duties under this Housing Code.

Sec. 1705.03: Access to Dwellings in Emergency.

The owner, operator, or occupant of every dwelling, dwelling unit, rooming house, rooming unit, or other
property shall give personnel authorized pursuant to section 1705.02 access to such dwelling, dwelling unit, rooming
house, rooming unit, or other property for the purpose of such inspections at any time as may be necessary in an
emergency.

Sec. 1705.04: Identification of Authorized Personnel.

Personnel authorized pursuant to section 1705.02 to conduct inspections shall be supplied with official
identification and shall exhibit such identification when entering any dwelling, dwelling unit, rooming house, rooming
unit, or other property.

Sec. 1705.05: Notice of Violation.

(@ Whenever the Commissioner of Health, or his or her designee, determines that there has been a
violation of any of the provisions of this chapter, he shall give notice of the violation to the person responsible
therefore and order compliance, as herein provided.

(b) The notice and order shall:
Q) Be in writing on an appropriate form, as the Department of Community Development -
Health Division shall determine;
) Include a list of violations, refer to the sections and subsections violated, and order
remedial action which will effect compliance with the provisions of this chapter;
3) Specify a the time within which to comply; and
4) Be served on the owner, operator, or occupant, personally or by United States certified

mail or commercial carrier service to the person's residence, regular place of business, or last known address. If the
certified mail is returned undelivered or the commercial carrier service reports a failure of delivery, a copy shall be
served by regular mail to the person's residence, regular place of business, last known address, and posted in a
conspicuous place in or on the property affected. If notice is sent by regular mail, it shall be evidenced by a certificate
of mailing and shall be deemed received three (3) business days from the date of mailing.

Sec. 1705.06: Final Order.




Ordinance No. (cont’d)

Any order contained in a notice of violation provided for in section 1705.05 shall automatically become a
final order if written petition for a hearing as provided for in section 1705.26 is not filed in the office of the Department
of Community Development - Health Division within five (5) days after receipt of the notice.

Sec. 1705.07: Power to Act in Emergency.

(@ Whenever the Commissioner of Health, at any stage of the proceedings instituted under the
provisions of this Housing Code, finds that a violation of the Housing or Non-Residential Property Maintenance
Codes exists which requires immediate action to abate a direct hazard or immediate danger to the health, safety,
morals, or welfare of the occupants of a building or of the public, he or she may, without prior notice or hearing, issue
an order citing the violation and directing that such action be taken as is necessary to remove or abate the hazard or
danger.

(b) Such order described in subsection (a) above may include an order to vacate as provided in
section 1705.15.
(c) Notwithstanding any other provision of the Housing and Non-Residential Property Maintenance

Codes, such an order as described in subsection (a) above shall be effective immediately upon posting on the
property that is the subject of the order and shall be complied with immediately or as otherwise provided. A copy of
such order shall be forwarded to the owner or operator by regular mail to said person's residence, regular place of
business, or last known address, but the effective date of such order shall remain the date on which it was posted
pursuant to this section 1705.07.

Sec. 1705.08: Agency to Abate Hazards in Emergency.

Whenever any violation of the Housing or Non-Residential Property Maintenance Codes which, in the
opinion of the Commissioner of Health, causes a direct hazard or immediate danger to the health, safety, morals, or
welfare of the occupants of a building or the public, has not been corrected in the time specified by the order issued
under section 1705.07, the Commissioner of Health may take such direct action as is necessary to abate the hazard
or danger.

Sec. 1705.09: Demolition as Compliance.

(@ Any owner of a building, receiving notice of a violation stating that such building does not comply
with the provisions of the Housing or Non-Residential Property Maintenance Codes, may demolish such building.
(b) Demolishing such building as outlined in subsection (a) above shall be deemed compliance with

the order contained in the notice of violation.

Sec. 1705.10: Re-Inspection.

At the end of the period specified in a notice of violation, or any extension thereof, it shall be the duty of the
Commissioner of Health to make, or cause to be made, a re-inspection of the building, structure, dwelling, dwelling
unit, rooming house, rooming unit or property.

Sec. 1705.11: Extension of Compliance Time.

The Commissioner of Health may extend the compliance time specified in any order contained in a notice of
violation issued under the provisions of the Housing or Non-Residential Property Maintenance Code where there is
evidence of intent to comply within the period specified, provided that reasonable conditions exist which prevent
immediate compliance.

Sec. 1705.12: Transfer of Ownership.

(@ No owner of any building, structure, dwelling, dwelling unit, rooming house, rooming unit, or
property, upon whom any notice of violation issued pursuant to the Housing or Non-Residential Property Maintenance
Codes has been served, shall sell, transfer, grant, mortgage, lease, or otherwise dispose thereof, such property to
another until compliance of the provisions of such order contained in the notice of violation has been achieved; or
until such owner shall furnish to the purchaser, transferee, grantee, mortgagee, or lessee, prior to such sale, transfer,
grant, mortgage, or lease, a true copy of such notice of violation and order and, at the same time, give adequate
notification to the Commissioner of Health of his intent to sell, transfer, grant, mortgage, or lease, and supply the
name and address of such person, persons, or firm to whom the sale, transfer, grant, mortgage or lease is proposed.

(b) A purchaser, transferee, grantee, mortgagee, or lessee, who has been informed of the existence of
any notice of violation and order issued pursuant to the Housing or Non-Residential Property Maintenance Codes
shall be bound thereby.

Sec. 1705.13: Unfit Buildings.
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Any building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property, shall be designated
as unfit for human habitation if any of the following defects or conditions are found, and when, in the judgment of the
Health Administrator, such defects create a hazard to the health, safety, or welfare of the occupants or of the public:

@ It is damaged, decayed, dilapidated, unsanitary, unsafe, vermin-infested, and/or contains
hazardous levels of lead-based paint, asbestos or other substances; or

(b) It lacks illumination, ventilation and/or required sanitation facilities; or

(c) The general condition of the property is unsanitary, unsafe and/or unhealthful; or

(d) It lacks any basic facility, including, but not limited to, water, waste-water disposal facilities,

electricity and heat.

Sec. 1705.14: Notice.

Whenever any building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property, has
been designated as unfit for human habitation as provided in section 1705.13, the Commissioner of Health may place
a notice on the building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property, indicating that it
is unfit for human habitation.

Sec. 1705.15: Order to Vacate.

@) Whenever a building, structure, dwelling, dwelling unit, rooming house, rooming unit, or other
property has been designated as unfit for human habitation as provided in section 1705.13, the Commissioner of
Health may order the building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property to be
vacated.

(b) Notwithstanding any other provision of the Housing and Non-Residential Property Maintenance
Codes, such an order as described in subsection (a) above shall be effective immediately upon posting on the
property that is the subject of the order and shall be complied with immediately or as otherwise provided. A copy of
such order shall be forwarded to the owner or operator by regular mail to said person's residence, regular place of
business, or last known address, but the effective date of such order shall remain the date on which it was posted
pursuant to this section 1705.15.

Sec. 1705.16: Vacation of Unfit Building.

(@ Any building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property designated
as unfit for human habitation pursuant to section 1705.13 and ordered vacated as provided in section 1705.15, shall
be vacated within such reasonable time as the Commissioner of Health may specify in the order.

(b) Any such building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property shall
neither be used for human habitation, nor the notice removed, until written approval is secured from the
Commissioner of Health.

Sec. 1705.17: Removal of Notice.
No person shall deface or remove the notice placed as provided in section 1705.14, except as provided in
section 1705.16(b).

Sec. 1705.18: Vacated Building Made Secure.

@) The owner or operator of any building, structure, dwelling, dwelling unit, rooming house, rooming
unit, or property which has been vacated shall make the same safe and secure in whatever manner the
Commissioner of Health deems necessary.

(b) Any vacant building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property,
open at the doors and windows, if unguarded, shall be deemed dangerous to human life and a public nuisance.

(c) The Commissioner of Health shall be authorized, when necessary, to enter any vacant, open, and
unguarded property to board it or otherwise secure it in order to lessen the severity of the danger.

(d) In securing or boarding the property, the Commissioner of Health may call upon any department,
division, or bureau of the City for whatever assistance may be necessary, or may, by private contract, secure such
property.

(e) Such securing or boarding shall be deemed to constitute effective boarding, but does not abate the

nuisance condition(s) previously identified, unless so declared in writing by the Commissioner of Health.

Sec. 1705.19: Effective Boarding.

(@ Pending the correction of violations of the Housing or Non-residential Property Maintenance Codes
to the minimum standards provided therein, as well as the standards specified in the Ohio Revised Code and the
Ohio Administrative Code, the owner or operator of a building, structure, dwelling, dwelling unit, rooming house,
rooming unit, or property shall secure the same through effective boarding.
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Q) The Commissioner of Health, or his or her designee, shall review the condition of the
building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property, and set forth special
requirements, if any, necessary for compliance with the minimum standards for effective boarding.

) If a building, structure, dwelling, dwelling unit, rooming house, rooming unit, or property
cannot be effectively boarded due to its condition, its rehabilitation shall be undertaken immediately or it shall be
demolished by the owner or operator as provided in Chapter 1767.

3) The owner or operator shall effectively board the building, structure, dwelling, dwelling
unit, rooming house, rooming unit, or property and post a sign on the front of the building containing the owner’s or
operator's name and phone number to be contacted in case of emergency using at least two-inch (2) lettering within
two (2) days from the receipt of the notice of violation, or within such other time limit that the Commissioner of Health
shall permit.

(b) Materials. The effective boarding of a building, structure, dwelling, dwelling unit, rooming house,
rooming unit, or property shall include, but not be limited to doors, windows, or other areas of the structure open to
ingress and egress and to weather elements at any and all levels of the structure. Such opening(s) shall be secured
by plywood not less than one-half (.5) inch thick, wire mesh or other material of equal strength, cut and fit into the
openings. Openings in excess of forty-eight (48) inches wide shall be framed with two-inch (2”) by four-inch (4”)
lumber, plywood, wire mesh, or equivalent material fastened twenty-four (24) inches on center onto the frame. The
plywood or equivalent material shall be fastened into the openings by screw type nails, lag screws, or equivalent
fasteners.

(c) Monitoring and Maintenance. Upon effectively boarding a building, structure, dwelling, dwelling
unit, rooming house, rooming unit, or property, the owner or operator shall monitor and maintain the building or
structure and its surrounding property in a safe, sanitary, and secure condition.

Q) Any portion of the building, structure, dwelling, dwelling unit, rooming house, rooming unit,
or property which is deemed to be potentially hazardous, due to deteriorated conditions, or to be structurally unsound
shall be removed or treated in such manner so as to eliminate the hazard.

) Failure of the owner or operator to properly maintain the building, structure, dwelling,
dwelling unit, rooming house, rooming unit, or property in the above condition will result in the structure being
deemed a public nuisance.

Sec. 1705.20: Insurance or Bond Requirements for Vacant Buildings.

(@ The owner or operator of any building, structure, dwelling, dwelling unit, rooming house, rooming
unit, or property designated as unfit for human habitation pursuant to section 1705.13, and ordered vacated, as
provided in section 1705.15, shall acquire insurance or post a bond in the amounts set forth below to cover liability for
damages that may be proximately caused as a result of the condition of that property:

Q) Not less than three hundred thousand dollars ($300,000.00) for buildings designated
primarily for use as residential units, including buildings containing no more than four (4) dwelling units; and

) Not less than one million dollars ($1,000,000.00) for any other building, structure, dwelling,
dwelling unit, rooming house, rooming unit, or property.

(b) The owner or operator shall provide proof of such insurance or bond to the Commissioner of Health
within thirty (30) days of any determination that the property is unfit for human habitation pursuant to section 1705.13
and ordered vacated.

(c) The owner or operator shall provide written notice to the Commissioner of Health within thirty (30)
days of any lapse, cancellation, or change in coverage and shall, upon request, provide evidence of said insurance or
bond to the Commissioner of Health.

Sec. 1705.21: Expenses Recoverable.

(@ Any expenses incurred by the City as a result of violations of the Housing or Non-Residential
Property Maintenance Code shall be paid by the owner or operator of the affected property, or by the person who
caused or maintained the subject violations, plus administrative costs in the amount of twenty-five (25%) percent of
the total expenses incurred.

(b) The Commissioner of Health shall file among the records of the Department of Community
Development - Health Division an affidavit stating, with fairness and accuracy, the items of expense and the date of
execution of the actions authorized by sections of the Housing or Non-Residential Property Maintenance Code.

(c) The Commissioner of Health may:

Q) issue a complaint to the Director of Law pursuant to section 1705.27 for collection of the
expenses and costs incurred as a result of violations of the Housing or Non-Residential Property Maintenance Code;
or

) make a written return to the county auditor of the action taken as a result of violations of
the Housing or Non-Residential Property Maintenance Code, with a statement of the expenses incurred by the City
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and the administrative costs, and a proper description of the property. Such amounts, when allowed, shall be entered
upon the tax duplicate, shall be a lien upon such property from the date of the entry, and shall be collected as other
taxes and returned to the City with the general fund.

(d) Except with respect to a lien imposed for expenses incurred in demolition, nothing herein shall be
construed as placing a lien upon the property that supersedes the lien of any mortgage on such property executed
and recorded prior to the existence of a lien herein authorized.

Sec. 1705.25: Appeals Board.

@) There is hereby created a Nuisance Appeals Board of seven (7) members to conduct hearings
authorized by the Housing and Non-Residential Property Maintenance Codes. Four (4) members of the Nuisance
Appeals Board in attendance at any meeting shall constitute a quorum.

(b) Such Nuisance Appeals Board shall:

Q) Consist of: the Public Safety Director, who shall be the Chairperson of the Board; the
Community Development Director, who shall be the Secretary of the Board; the Fire Chief; the Police Chief; and three
(3) additional members as follows: one (1) appointed by the Greater Hamilton Chamber of Commerce; one (1)
appointed by the Investment Property Owners Association of Butler County, Ohio, Inc.; and one (1) appointed by
Neighborhood Housing Services of Hamilton, Inc. The additional members shall not be City employees, elected
officials, or contractors with the City at any time during their term or in the five years immediately preceding the date
of appointment. The term of membership for the additional members shall be two years, except that upon adoption of
this section the member appointed by the Greater Hamilton Chamber of Commerce shall be appointed for a one year
term. If an appointment is vacated by one of the additional members, the replacement for that appointment shall be
selected by the organization that appointed the vacating member, and the new appointee shall complete the
unexpired term of the previous member. There is no limit on the number of terms that may be served should a
member be reappointed by the appointing organization. The additional members must be residents of the City. No
person may be appointed as an additional member, or can continue to serve as an additional member, if such person
is the owner or operator of a property to which two (2) or more notices of violation have been issued pursuant to
section 1705.05 or 1779.15 within any two (2) year period, relative to the same property, and final orders relative to
such notices are, or were, not complied with within the time provided.

2) Adopt rules of procedure not inconsistent with the Housing and Non-Residential Property
Maintenance Codes.
(c) No member of the Nuisance Appeals Board shall take part in any hearing or determination in which

he has a personal or financial interest.

Sec. 1705.26: Hearing.

@) Any person affected by any notice of violation which has been issued in connection with the
enforcement of any provisions of the Housing or Non-Residential Property Maintenance Codes may request and shall
be granted a hearing on the matter before the Nuisance Appeals Board, provided that such person files in the office
of the Department of Community Development - Health Division a written petition requesting such hearing and setting
forth:

Q) The complete name, address, and telephone number of the petitioner;
2) The date and description of the alleged violation; and
3) A brief statement of the grounds for such hearing or for the mitigation of any item

appearing on any notice of violation issued under the provisions of the Housing or Non-Residential Property
Maintenance Codes.

(b) The petition shall be filed within five (5) days after the day a notice of violation is received.

(c) Upon receipt of such a petition, the Commissioner of Health shall schedule a hearing to take place
before the Nuisance Appeals Board no later than thirty (30) days after receipt of the petition, and shall give the
petitioner written notice thereof.

(d) At such hearing, the petitioner shall be given an opportunity to be heard and show cause why any
item appearing on such notice of violation should be modified or withdrawn.

(e) The failure of the petitioner or his representative to appear and state his case at such hearing shall
have the same effect as if no petition had been filed.

4] After a hearing, the Nuisance Appeals Board shall, by majority vote, sustain, modify, or withdraw
any item appearing on the notice of violation. The Nuisance Appeals Board shall issue its findings and decision, in
writing, within ten (10) business days to petitioner and the Commissioner of Health. With respect to all items
appearing on the notice of violation that are not withdrawn pursuant to the vote of the Nuisance Appeals Board, the
findings and decision of the Nuisance Appeals Board shall constitute a final order to petitioner as to such items to
take the remedial action ordered in the notice of violation which will effect compliance with the provisions of the
Housing or Non-Residential Property Maintenance Codes.
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(9) The proceedings at such hearings shall be summarized and reduced to writing and entered as a
matter of public record in the Department of Community Development - Health Division, along with the findings and
decision of the Nuisance Appeals Board.

(h) Such record shall also include a copy of every notice and/or order issued in connection with the
matter.

Sec. 1705.27: Legal Remedies.

(@ The Director of Law shall, upon complaint of the Commissioner of Health or upon his or her own
motion, institute appropriate action to restrain, prevent, enjoin, abate, correct, or remove such violation, and take such
other legal action as is necessary to carry out the terms and provisions of the Housing and Non-Residential Property
Maintenance Codes.

(b) The remedies provided for herein shall be cumulative and not exclusive and shall be in addition to
any other remedies provided by law.
(c) Any and all remedies may be pursued concurrently or consecutively, and the pursuit of any remedy

shall not be construed as an election or the waiver of the right to pursue any and all of the others.

Sec. 1705.98: Severability.
In the event that any provision set forth herein is determined to be unconstitutional or otherwise
unenforceable, the remainder of this chapter shall remain in full force and effect.

Sec. 1705.99: Penalty.

(@ Criminal Penalties. Any person, owner, operator, or occupant who violates or fails to comply with
any of the provisions of the Housing Code or any chapter contained therein shall be guilty of an unclassified
misdemeanor and, in addition to the imposition of court costs pursuant to Ohio Revised Code section 2947.23, shall
be fined not more than one thousand dollars ($1,000) or imprisoned not more than one hundred eighty (180) days, or
both, and shall, in addition to any other penalties within these maximum amounts, be subject to imposition of the
following minimum mandatory penalties, which shall not be suspended or held in abeyance:

Q) If, within two (2) years of the offense, a person, owner, operator, or occupant has not
previously been convicted of or plead guilty to any violation of a section of the Housing Code, shall be fined not less
than one hundred and fifty dollars ($150.00).

) If, within two (2) years of the offense a person, owner, operator, or occupant has
previously been convicted of or plead guilty to one violation of a section of the Housing Code, shall be fined not less
than five hundred dollars ($500.00).

3) If, within two (2) years of the offense a person, owner, operator, or occupant has
previously been convicted of or plead guilty to two (2) violations of a section of the Housing Code, shall be fined not
less than seven hundred and fifty dollars ($750.00).

4) If, within two (2) years of the offense a person, owner, operator, or occupant has
previously been convicted of or plead guilty to three (3) or more violations of a section of the Housing Code, shall be
fined not less than one thousand dollars ($1,000).

(b) Application of Prior Convictions. A conviction or convictions obtained on or after the effective date
of this section shall constitute a conviction or convictions for purposes of enforcement of the minimum mandatory
penalties required by this section. Each separate count of which a person has been convicted shall constitute a
separate violation of a section of the Housing Code.

(c) Continuing Violations. A separate offense shall be deemed committed each day during or on which
a violation occurs or continues.
(d) Strict Liability. The provisions of this chapter are specifically intended to impose strict liability.

CHAPTER 1709 - DEFINITIONS

As used in Chapters 1701, 1705, 1709, 1713, 1717, 1721, 1767, and 1779 of Part 17 — Health Code of the Codified
Ordinances of the City of Hamilton, Ohio:

Sec. 1709.01: Accessory Structure.
“Accessory Structure” means a structure, the use of which is incidental to that of the main building, and
which is attached thereto or located on the same property.

Sec. 1709.02: Approved.
“Approved” means approved by:
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@) The Commissioner of Health under the provisions of the Housing or Non-Residential
Property Maintenance Codes or under the rules and regulations adopted pursuant thereto; or
(b) An authority designated by law or by the Housing or Non-Residential Property

Maintenance Codes.

Sec. 1709.03: Basement.
“Basement” means the portion of the building that is partly underground which has more than one-half (1/2)
its height, measured from clear floor to ceiling, above the average finished grade of the ground adjoining the building.

Sec. 1709.04: Bathroom.
“Bathroom” means an enclosed space containing one or more bathtub(s), shower(s), or both, and which
may also include toilet(s), lavatories, or fixture(s) serving similar purposes.

Sec. 1709.05: Boarding House.
“Boarding House” means a rooming house where, for compensation and by prearrangement for definite
periods, meals are provided for five (5) or more persons.

Sec. 1709.06: Building.

(@ “Building” means a combination of any materials, whether portable or fixed, having a roof, to form a
structure affording shelter for persons, animals or property.
(b) The word “Building” shall be construed, when used herein, as though followed by the words "or part

or parts thereof" unless the context clearly requires a different meaning.

Sec. 1709.07: Building Code.
“Building Code” means the Ohio Building Code or the Residential Code of Ohio for One-, Two-, and Three-
Family Dwellings.

Sec. 1709.08: Cellar.
“Cellar” means the lowermost portion of the building partly or totally underground having half (1/2) or more of
its height, measured from clear floor to ceiling, below the average finished grade of the adjoining ground.

Sec. 1709.09: Chief of Police.
“Chief of Police” means the police authority of the City of Hamilton, and his or her authorized representative.

Sec. 1709.10: City.
“City” means the City of Hamilton, Ohio.

Sec. 1709.11: Commissioner of Health.
“Commissioner of Health” means the health authority of the City of Hamilton, and his or her authorized
representative or designee

Sec. 1709.12: Council.
“Council” means the City Council of the City of Hamilton, Ohio.

Sec. 1709.13: Deteriorate.
“Deteriorate” means to fall below the conditions of good repair.

Sec. 1709.14: Dwelling.
“Dwelling” means a building containing enclosed space which is wholly or partly used, or intended to be
used, for living or sleeping by human occupants.

Sec. 1709.15: Dwelling Unit.
“Dwelling Unit” means one or more rooms with living, cooking, sanitary, and sleeping facilities therein,
arranged for one family with whom may reside not more than four (4) lodgers or boarders.

Sec. 1709.16: Engineer.
“Engineer” means the City Engineer for the City of Hamilton, or his or her designee.

Sec. 1709.17: Excessive Vegetation.
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“Excessive Vegetation” means all vegetation, dead or alive, other than the following:

@) Ground cover;

(b) Shrubbery;

(c) Flowers; and

(d) Trees which are planted and maintained.

Sec. 1709.18: Exterior Property or Exterior Property Area.
“Exterior Property” or “Exterior Property Area” means the open space on the property and on adjoining
property under the control of the owners, operators, or occupants of such property.

Sec. 1709.19: Extermination.
“Extermination” means the control and elimination of insects, rodents, and vermin:

(@) By eliminating their harborage places,

(b) By removing or making inaccessible materials that may serve as their food;
(c) By poisoning, spraying, fumigating, or trapping them; or

(d) By any other approved means of pest elimination.

Sec. 1709.20: Garbage.
“Garbage” means the animal, vegetable, and mineral waste resulting from the handling, preparation,

cooking, and consumption of food.

Sec. 1709.21: Grade.
“Grade” means:
(@ The natural surface of the ground, or
(b) The surface of the ground after completion of any change in contour.

Sec. 1709.22: Graffiti.
“Graffiti” means unauthorized drawings or markings on an exterior surface, without regard to the content of
the drawing or marking.

Sec. 1709.23: Gross Floor Area.
“Gross Floor Area” means the total net area of all habitable space.

Sec. 1709.24: Grounds.
“Grounds” means that portion of real property which does not support a building or structure.

Sec. 1709.25: Habitable Space.
@) “Habitable Space” means space occupied by one or more persons for living, sleeping, eating, or

cooking.
(b) Kitchenettes shall not be deemed to be “habitable space.”

Sec. 1709.26: Hot Water.
“Hot Water” means water heated to a temperature of not less than one hundred and twenty degrees
Fahrenheit (120° F.) at the outlet.

Sec. 1709.27: Housing Code.
“Housing Code”, as used in Title One of Part Seventeen - Health Code, means Ordinance 7714, passed
March 28, 1973, as amended.

Sec. 1709.28: Infestation.
“Infestation” means the presence, within or contiguous to a dwelling, dwelling unit, rooming house, rooming
unit, or property, of insects, rodents, vermin, or other pests.

Sec. 1709.29: Kitchen.

@) “Kitchen” means space sixty (60) square feet or more in floor area, with a minimum width of five (5)
feet, used for cooking or preparation of food.
(b) A “Kitchen” shall be deemed habitable space.

Sec. 1709.30: Kitchenette.
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(@ “Kitchenette” means space, less than sixty (60) square feet in floor area, used for cooking or
preparation of food.
(b) A “Kitchenette” shall not be deemed to be habitable space.

Sec. 1709.31: Mobile Home.
“Mobile Home” means a movable living unit equipped with a chassis and provided with the following
mechanical equipment:

(@ Plumbing, and
(b) Heating, and
(c) Electrical, and
(d) Cooking, and
(e) Refrigeration.

Sec. 1709.32: Multiple Dwelling.
“Multiple Dwelling” means a building containing two (2) or more dwelling units and/or rooming units.

Sec. 1709.33: Non-habitable Space.
“Non-habitable Space” means space used as:

@) Kitchenettes, pantries, bath, toilet, laundry, rest, dressing, locker, storage, utility, heater and boiler
rooms, closets, and other spaces for service and maintenance of the building; and
(b) Those spaces used for access and vertical travel between stories.

Sec. 1709.34: Non-Residential Property.
“Non-Residential Property” means:

@) Q) A lot or tract of land;
) A building or other structure; or
3) Grounds
which is/are:
(b) Q) Used;
) Intended to be used; or
3) Last actively used

primarily for non-residential purposes.

Sec. 1709.35: Nuisance.

“Nuisance” or “Public Nuisance” means any underground container or storage tank, fence, wall, garage,
shed, house, lot, building, structure, tree, pole, smoke stack, excavation, basement, cellar, well, cistern, sidewalk
subspace, walks, driveways, terrace steps or parts thereof, which has any or all of the conditions or defects
hereinafter described:

@ The following conditions or defects shall constitute a public nuisance when they endanger the life,
health, property, safety, or welfare of the public, or of any current or prospective occupants:

Whenever the property is a deteriorating and blighting influence on nearby properties by
reason of continued vacancy and a lack of reasonable or adequate maintenance of structures and grounds.
) Whenever the property is vacant and is not secured in the manner required pursuant to
section 1705.19.
3) Whenever any portion of a building or structure remains on a site after the demolition or
destruction of the building or structure or whenever any building or structure is abandoned for a period in excess of
six months so as to constitute such building or portion thereof an attractive nuisance or hazard to the public.

4) Whenever any building or structure is in such a condition as to constitute a public
nuisance known to the common law or as defined by statute.

(5) Whenever any building or structure is determined to be a fire hazard.

(6) Whenever a building or structure, used or intended to be used for dwelling purposes,

because of inadequate maintenance, dilapidation, decay, damage, faulty construction or arrangement, inadequate
light, air or sanitation facilities, or otherwise, is determined to be unsanitary, unfit for human habitation or in such a
condition that is likely to cause sickness or disease.
©) Whenever any building or structure, whether or not erected in accordance with all

applicable laws and ordinances, because of inadequate maintenance, dilapidation, decay, damage, faulty
construction or arrangement, is determined to be unsafe for occupation due to the lack of:

A. Structural strength;

B. Fire-resisting qualities or characteristics; or
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C. Weather-resisting qualities or characteristics required by law.

(8) Whenever any building or structure has been constructed, exists or is maintained in
violation of any specific requirement or prohibition applicable to such building or structure provided by the building
regulations of this city, as specified in the applicable Building Code or the Housing Code, or of any law or ordinance
of this state or city relating to the condition, location, or construction of buildings.

9) Whenever the building or structure has been so damaged by fire, wind, earthquake or
flood, or has become so dilapidated or deteriorated as to become:
A. An attractive nuisance to children;
B. A harbor for vagrants, criminals or immoral persons; or as to
C. Enable persons to resort thereto for the purpose of committing unlawful or

immoral acts.

(10) Whenever the building or structure, exclusive of the foundation, because of inadequate
maintenance, dilapidation, decay, faulty construction or arrangement, suffers damage or deterioration of its
supporting member or members, or damage or deterioration of its non-supporting members, enclosing or outside
walls or coverings, such that said condition endangers the life, health, property, safety, or welfare of the public, or of
any current or prospective occupants.

(12) Whenever the exterior walls or other vertical structural members list, lean or buckle to
such an extent that a plumb line passing through the center of gravity does not fall inside the middle one third of the
base.

(22) Whenever, for any reason, the building or structure, or any portion thereof, is manifestly
unsafe for the purpose for which it is being used.

(13) Whenever the building or structure, or any portion thereof, because of:

A. Dilapidation, deterioration or decay;

B. Faulty construction;

C. The removal, movement or instability of any portion of the ground necessary for
the purpose of supporting such building;

D. The deterioration, decay or inadequacy of its foundation; or

E. Any other cause;

is likely to partially or completely collapse.

(14) Whenever any portion thereof has cracked, warped, buckled or settled to such an extent
that walls or other structural portions have materially less resistance to winds or earthquakes than is reasonably safe.

(15) Whenever any portion of a building, or any member, appurtenance or ornamentation on
the exterior thereof is not of sufficient strength or stability, or is not so anchored, attached or fastened in place so as
to be capable of resisting a wind pressure of one half of that specified in the applicable Building Code for new
buildings of similar structure, purpose or location without exceeding the working stresses permitted in the applicable
Building Code for such buildings.

(16) Whenever any portion or member or appurtenance thereof is likely to fall, or to become
detached or dislodged, or to collapse and thereby injure persons or damage property.

a7) Whenever any portion thereof has been damaged by fire, earthquake, wind, flood, or by
any other cause, to such an extent that the structural strength or stability thereof is materially less than it was before
such catastrophe and is less than the minimum requirements of the applicable Building Code for new buildings of
similar structure, purpose or location.

(18) Whenever the stress in any materials, member or portion thereof, due to all dead and live
loads, is more than one and one-half times the working stress or stresses allowed in the applicable Building Code for
new buildings of similar structure, purpose or location.

(29) Whenever the walking surface of any aisle, passageway, stairway or other element of a
means of egress is so warped, worn, loose, torn or otherwise unsafe as to not provide safe and adequate means of
exit in case of fire or panic.

(20) Whenever any door, aisle, passageway, stairway or other element of a means of egress is
not of sufficient width or size or is not so arranged as to provide safe and adequate means of egress and creates a
serious hazard.

(b) The following conditions shall constitute a public nuisance:
Q) That which is defined as a nuisance in Ohio Revised Code section 3767.01(c), which is
incorporated herein by reference and made a part hereof.
) That which is defined as a nuisance in Ohio Revised Code section 4301.73, which is
incorporated herein by reference and made a part hereof.
3) Property, including vacant land, on which a felony violation of Ohio Revised Code

Chapters 2925 or 3719 occurs, regardless of whether there has been a conviction for said violation.
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Sec. 1709.36: Obsolete.
“Obsolete” means no longer serving any current purpose, either aesthetic or functional.

Sec. 1709.37: Occupancy.
“Occupancy” means the purpose for which a building, or portion thereof, is used.

Sec. 1709.38: Occupant.

“Occupant” means any person over one year of age, living, sleeping, cooking, or eating in, or who has actual
or constructive possession of, property, including, without limitation, a lessee, sub-lessee, assignee, licensee, or
permittee.

Sec. 1709.39: Openable Area.
“Openable Area” means that part of a window or door which is available for unobstructed ventilation and
which opens directly to the outdoors.

Sec. 1709.40: Operator.
“Operator” means any person who has charge, care, or control of property.

Sec. 1709.41: Outside Design Temperature.

“Outside Design Temperature” means temperature based on the average of the low annual temperature
recorded in the area, either during the last twenty-five (25) years or as long as temperature records have been kept, if
less than twenty-five (25) years.

Sec. 1709.42: Owner.

(@ “Owner” means:
Q) The owner or owners of record of property in fee, or lesser estate therein;
) A mortgagee in possession;
3) Vendee of record;
4) Assignee of the rents,
(5) Receiver, executor, administrator, trustee, lessee, or other person, firm, corporation or
business entity or organization in control of a building, or their duly authorized agents.
(b) Any person or entity representing the owner shall be held to comply with the provisions of this Part
17 to the same extent as if he or it were the owner.
(c) The usual place of residence of the owner shall be the last known address of the owner, or that

address used by the Treasurer of Butler County for tax purposes.

Sec. 1709.43: Person.
“Person” means any entity, either natural or created by law, including, but not limited to, a natural person,
corporation, partnership, associati