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Planning Commission 
February 6, 2017 @ 1:30 p.m. 

Council Chambers 
First Floor, 345 High Street 

Hamilton, Ohio 45011 
 

 

Tom Alf  Teri Horsley Dale McAllister David Belew 
Commission Member Commission Member Chairperson Commission Member 

 
Patrick Moeller Michael Samoviski Joshua Smith 

Mayor Commission Member City Manager 
 

             
Roll Call:  2 Public Hearings 

 
Alf Belew Horsley McAllister Moeller Samoviski Smith 

       
 

Swearing in of Those Providing Testimony to the Commission:    
  
Kathy Dudley, Assistant Law Director 

 
Approval of Meeting Minutes- Written summary and audio recording for the following  
dates: 
 
1. January 17, 2017 

 
Alf Belew Horsley McAllister Moeller Samoviski Smith 

       
 

Old Business: This item was tabled on January 17, 2017. 
 
Agenda Item #1- Public Hearing 
 
Request by Kevin Marino, on behalf of KOI Enterprises, Inc., for a Conditional Use to allow a  
Landscaping Company (i.e. exterior storage of supplies and equipment) on property zoned “I- 
1” Limited Industrial District located at 611 Maple Ave (City Lot Nos. PT 522, 523, 375, 1973,  
1972, 1971, 1970, 1969, 1968, 1967, 1966, 26425, & 1963) (Kevin Marino/KOI Enterprises,  
Inc., Applicant/Owner).                                                                

Staff:  John Creech 
Alf Belew Horsley McAllister Moeller Samoviski Smith 

       
 
New Business: 
 
Agenda Item #2- Public Hearing 
 
Request to vacate a portion of Magnolia Street, situated in the Second Ward, City of  
Hamilton, Butler County, Ohio (City of Hamilton, Applicant).   

  
Staff:  John Creech 
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Alf Belew Horsley McAllister Moeller Samoviski Smith 
       

 
 
Miscellaneous: 

1. Acceptance of letter from Hamilton City School District appointing Mr. Tom Alf as School 
Board representative to the City Planning Commission for 2017 term. 

2. Appointment of Representative & Alternate to the Architectural Design Review Board  
 
Reports:   

1. Verbal Report on Architectural Design Review Board Meeting of February 7, 2017 – 
Staff:  John Creech 

2. Verbal Report on Board of Zoning Appeals Meeting of February 2, 2017 – Staff:  John 
Creech 

3. Verbal Report on previous Planning Commission cases in progress – Staff:  John Creech 
 

Adjournment:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government. Should special accommodations 
be required, please contact Community Development’s office at 513-785-7350 (24) hours before the scheduled meeting. 
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WRITTEN SUMMARY 
 PLANNING COMMISSION  

MEETING MINUTES 
Tuesday, January 17, 2017 

1:30 p.m. 
 
The meeting was called to order at 1:32 p.m. by Chairperson McAllister. 

 
Roll Call: 
 
Members Present:  
 
Mr. Dave Belew, Ms. Teri Horsley, Mr. Dale McAllister, Mayor Pat Moeller, Mr. Mike 
Samoviski, and Mr. Scott Scrimizzi for Mr. Joshua Smith.  
 
Members Absent: 
 
Mr. Tom Alf  
 
City Staff Present: 
 
Mr. Eugene (Bud) Scharf, Mr. John Creech, Ms. Kim Kirsch, Ms. Meredith Snyder, Ms. 
Heather Hodges, Mr. Ed Wilson, and Ms. Kathy Dudley (Assistant Law Director).     
 
Swearing in of Those Providing Testimony to the Commission: 
 
Audience members wishing to speak were sworn in by Ms. Dudley.   
 
Approval of Meeting Minutes- Written summary and audio recording for the 
following dates: 
 

1. January 3, 2017 - Motion to approve by Mr. Samoviski, 2nd by Mr. Belew.  With a 
roll call vote of 4-0-2 (Chairperson McAllister & Mr. Samoviski abstained), the 
motion passed and the minutes were approved. 

 
Old Business:  This item was tabled on November 7, 2016. 
 
Mr. Samoviski made a Motion to remove the item from the table.  With a 2nd by Mr. 
Scrimizzi and all “ayes” except for Ms. Horsley (abstained), the Motion passed and the 
item was removed. 

 
Agenda Item #1- Public Hearing                                               Staff:  John Creech 

 
Request for a Conditional Use to allow the expansion of an existing Vehicle 
Impound Lot to operate on property zoned I-1 Limited Industrial District located at 
259 South Edgewood Avenue (City Lot Nos. 5992 and 5993) (Robert M. Day/Day’s 
Sunoco & Towing LLC., Applicant/Owner).                                                                
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Mr. Creech gave a summation of the item; background information going back to 
November 4, 2015, reason for current pending legal action against Mr. Day, site visit on 
October 31, 2016, 2nd Public Hearing on November 7, 2016, and reason this item is 
back before the Commission at the current meeting.   
 
He said that the subject property is zoned I-1 Limited Industrial District.  Vehicle 
Impound Lots are Conditional Uses in the I-1 zoning district.  Vehicle Impound Lots 
require Conditional Use review by the Planning Commission and approval by City 
Council (Section 1155.00).  
 
Mr. Creech then reviewed images that were part of the packet for the meeting, including 
the current plans for expansion.   
 
A revised Conditional Use application, prepared by Architect Robert Treadon & Associates 
Architects, was received on January 9, 2017.  Mr. Creech went over the changes from the 
original proposal that was submitted, including utilization of a gate on the Edgewood side 
only for access, and a landscaping plan for the property.  He gave some specifics of the 
landscaping plan, and said that Public Works/Traffic Engineering has indicated that the 
location and size of the cluster of trees may create or exacerbate a sight distance issue for 
vehicular traffic at the Edgewood Avenue and Millville Avenue intersection.    
 
The applicant has submitted a revised site plan for the proposed Conditional Use that 
identifies items listed in Section 1155.30 (B) of the zoning code.  In addition, the 
applicant submitted a Plat of Survey that show lot lines, buildings, and property 
dimensions and abutting public roadways only.  The applicant also submitted new 
photographs of the property from various perspectives.   
 
Notification: 
 
Public Hearing Notices were mailed to the owners of 172 properties within 500 feet of 
the property in question.  There was one e-mail received which was distributed to the 
Planning Commission on the day of the meeting, as well as several photographs which 
were taken by an adjacent neighbor.   
 
Surrounding Zoning/Land Use: 
 
The property to the north is zoned I-1 Limited Industrial District and is occupied by the 
US Postal Service.  The property to the east is zoned I-1 Limited Industrial and is the 
existing Vehicle Impound Lot, the address being 859 Franklin Street.  The property to 
the south is zoned I-1 and is a multi-tenant building and car wash (253 South Edgewood 
Ave).  The properties to the west are residential uses zoned R-2 Single Family 
Residential.  Between the residential properties and the subject property is the 
abandoned Hamilton Beltline railroad right-of-way.   The Hamilton Beltline ROW is being 
considered by the City of Hamilton for a multi-use recreational trail project.  The City is 
aggressively pursuing grant opportunities to implement the beltline recreational project.   
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Summary Review of Conditional Use Standards: 
 
Section 1155.10.2 confirms that the Planning Commission has no obligation to approve 
a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses listed as 
conditional are not outright appropriate unless an applicant demonstrates to the 
Planning Commission that the use will not be detrimental to the public health, safety, or 
general welfare of the City or the neighborhood in which the Conditional Use is 
proposed. 
 
Mr. Creech then stated that there are 9 criteria for Conditional Use Review.  He stated 
that on Mr. Day’s initial application, there was just a blanket statement that the business 
would meet the criteria of the 9 general standards.  
 
C. Conditional Use Review Criteria – General Standards 
 
In reviewing an application for a Conditional Use, the Planning Commission shall 
consider whether there is adequate evidence that the proposed Conditional Use is 
consistent with the nine (9) General Standards below.   
 

1. The proposed Conditional Use is to be located in a district wherein such use may 
be permitted, subject to the requirements of this Section and the Zoning 
Ordinance.   

2. The proposed Conditional Use will not substantially or permanently injure the 
appropriate use of neighboring property and will serve the public convenience 
and welfare.   

3. The proposed Conditional Use will be harmonious with the existing or intended 
character of the general vicinity, and that such use will not change the essential 
character of the same area.   

4. The proposed Conditional Use shall be adequately served by essential public 
facilities and services such as, but not limited to, roads, public safety forces, 
storm water facilities, water, sanitary sewer, refuse, and schools.  If not, the 
applicant shall be responsible for the extension or establishment of any public 
facilities and services to effectively service the proposed Conditional Use.   

5. The proposed Conditional Use will have vehicular approaches to the property 
which shall be so designed as not to create an interference with traffic on 
surrounding streets.   

6. The proposed Conditional Use will comply with all applicable development 
standards, except as specifically altered in the approved Conditional Use.    

7. The proposed Conditional Use will not be hazardous to or have a negative 
impact on existing or future neighboring uses.   

8. The proposed Conditional Use will not involve uses, activities, processes, 
materials, equipment and conditions of operations, including, but not limited to, 
hours of operation, that will be detrimental to any persons, property, or the 
general welfare by reason of excessive production of traffic, noise, smoke, 
fumes, glare, odor or other characteristic not comparable to the uses permitted in 
the base zoning district.  
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9. The proposed Conditional Use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in 
the district.  

 
Review and Findings: 
 
A review of the nine Conditional Use Review Criteria found in Section 1155.30 provides 
the Planning Commission with the basic facts and circumstances of the proposed 
Conditional Use.  Mr. Creech states that after consideration of the Conditional Use 
Review Criteria and the information provided by the applicant there is sufficient reason 
in the findings below to consider denial of the Conditional Use, specifically with respect 
to Conditional Use Review Criteria #1, #2, #3, and #9 as outlined.  Mr. Creech reviewed 
those criteria and gave additional information for them.   
 

1) #1 - The proposed Conditional Use is not located in a district wherein 
such use may be permitted, subject to the requirements of this Section 
and the Zoning Ordinance. Based upon visual survey of the property 
during the October 31, 2016 site visit – the current use of the property 
appears to be a Junk Yard and not a Vehicle Impound Lot based on 
the zoning definitions found in Section 1108.00 of the Hamilton Zoning 
Ordinance.  A Junk Yard is not permitted as a Conditional Use in the I-1 
zoning district. 
 
Zoning Definitions Section 1180.00 

o Junk Yard: A place where waste, discarded or salvaged 
materials are bought, sold, exchanged, baled, packed, 
disassembled or handled; including auto wrecking yards, 
house wrecking yards, used material yards, but not including 
pawn shops, antique shops, and places for the sale, purchase, or 
storage of used furniture and household equipment, used cars in 
operable condition or salvaged materials incidental to 
manufacturing operations. 

 
o Vehicle Impound Lot: A parcel of land used as temporary storage; 

maximum sixty (60) days for vehicles, including damaged vehicles. No 
dismantling or disassembling of vehicles is permitted. (OR 89-4-33)  

 
1124.34 Junk Yard:  Conditional Use in I-2 General Industrial District 
1123.31 Vehicle Impound Lot: Conditional use in I-1 Limited Industrial 
District  

 
2) #2 - The proposed use will substantially or permanently injure the 

appropriate use of neighboring property and will not serve the public 
convenience and welfare.  The area is surrounded by residential land 
uses with the exception of the US Postal Service office.  In addition the 
former beltline RR, which served industrial sites on the west side of 
Hamilton is now closed which has changed the character of the 
immediate area.      
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3) #3 - The proposed use will not be harmonious with the existing or 
intended character of the general vicinity, and that such use will change 
the essential character of the same area.  The existing and intended 
character of the general vicinity is residential.  This property and the 
property occupied by the US Postal Service are zoned I-1 and appear, in 
part, to be legacy properties occupied by former industrial uses.   

 
4) #9 - The proposed use will impede the normal and orderly development 

and improvement of the surrounding property for uses permitted in the 
district.  The number of vehicles entering and exiting the property, noise 
generated by towing/on and off loading vehicles and the condition of the 
surrounding privacy fencing could impede the development or 
improvement of surrounding residential properties, including the 
proposed Hamilton Beltline recreational trail.  
 

Chairperson McAllister asked if there were any audience members who wished to 
speak to the Planning Commission regarding this item. 

 
First to speak was Robert Michael Day, the applicant.  Ms. Dudley advised that Mr. Day 
not been present when she swore the audience in at the beginning of the meeting.  She 
went ahead and swore him in. 

 
Mr. Day stated that he believes that every impound lot in this town is surrounded by a 
residential area.  He added that there have been no complaints about noise from 
loading and off-loading vehicles, even in response to the Public Hearing notice that was 
sent out.  He said that he thinks they have improved the property since they bought it, 
and he went into some of the ways he thinks they have improved it.  He feels that they 
should be commended for what they have done with the property.  He added that he 
believes that his business has actually improved the neighborhood due to the 
improvements that they have made, as opposed to it being a detriment.  He said that he 
doesn’t believe the term “junk yard” applies to his business based on what his opinion of 
a “junk yard” is, and he expounded on that a bit.  He said that if they are allowed to 
continue their business there, they will continue to improve the lot and the property.  He 
went on to say that he doesn’t believe that what Mr. Creech cited has any merit, as 
there haven’t been any complaints by any citizens.  He concluded by giving his current 
arrangement with Cohen for scrapping cars that are on his lot, and giving his aspirations 
for the empty buildings on the lot.   

 
Mr. Scrimizzi made a Motion to close the Public Hearing.  With a 2nd by Mr. Belew and 
all “ayes”, the Motion passes and the Public Hearing was closed. 
 
Mr. Scrimizzi made a Motion to deny the request for a Conditional Use as presented, 
based on criteria #1, #2, #3 and #9 of the general standards, with a 2nd by Mayor 
Moeller. 
 
Mr. Samoviski asked for clarification on the drawings, and Mr. Creech responded.   
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Ms. Horsley stated that she will be abstaining from the vote due to an existing business 
relationship between her employer and the Applicant. 
 
Chairperson McAllister stated that he thinks that closing the Franklin Street entrance for 
ingress/egress is a positive move for the nearby residents, and that he sees why it is a 
benefit for Mr. Day’s business on Main Street to move cars there that people haven’t 
paid for or aren’t paying for, and he expounded on that.  He concluded by saying that for 
these reasons, he will be voting against a denial.   
 
Mr. Samoviski stated that he agrees with much that Chairperson McAllister is saying.  
He said that given the fact that there have been no complaints from neighbors, if they 
keep the lot cleaned up and beautified, he thinks it’s a good thing to continue the usage 
there.   
 
With no further discussion, Chairperson McAllister called for a roll call vote on the 
Motion to deny.  With a vote of 2-3-1(no by Mr. Belew, Chairperson McAllister, and Mr. 
Samoviski; Abstain by Ms. Horsley), the Motion is denied. 
 
Mr. Samoviski made a Motion to approve the request for Conditional Use with the 
following conditions: 
 

1) That the property be utilized in a proper manner as outlined by Mr. Treadon's 
documents which would preclude the parking or moving any vehicles up in the 
Edgewood Avenue portion of the property (concrete paved area surrounded by 
the existing buildings); 

2) To be done in accordance with the requirements of the ordinance regarding 
"Impound Lots" and not "Junk Yards"; 

3) That the property be maintained in an appropriate fashion that is amenable 
towards the surrounding neighborhoods; and 

4) That appropriate landscaping is put in on the Millville Avenue and Edgewood 
Avenue sides of the property that would meet the "beautification" requirement 
and also be done in accordance with the requirements of the Traffic Engineering 
Division of the Public Works Department.   

 

With a 2nd by Mr. Belew and roll call vote 3-2-1 (no by Mayor Moeller and Mr. Scrimizzi), 
the Motion passes and the request is approved with conditions as stated.   
 
Mr. Creech stated that this is only a recommendation for City Council, and he gave the 
meeting dates of the 1st reading (1/22/17) and the 2nd reading (3/8/17). 
 
*** Mayor Moeller left the meeting at 2:12 p.m. 
New Business: 
 
Agenda Item #2- Public Hearing                                               Staff:  John Creech  
 
Request by John Ingram for a Conditional Use to allow the establishment of a 
Residential Use on property zoned B-2 Community Business District located at 732 
Central Avenue, City Lot No. Pt. 870 (John Ingram, Owner).     
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Introduction: 
 
This is a request submitted by John Ingram, for a Conditional Use to allow the 
establishment of a Residential Use on a property zoned B-2 Community Business 
District located at 732 Central Avenue.   
 
Mr. Creech showed a map with the subject property outlined, and reviewed the 
neighboring zoning on adjacent properties.  He stated that the property is 8,943 square 
foot comprised of a single parcel, and located on just northeast of the corner of Central 
Avenue and Walnut Street.  Residential Uses are Conditional Uses in the B-2 
Community Zoning District and require review by the Planning Commission (Section 
1121.39) and approval by City Council.   
 
Proposed Project: 
 
The proposed project involves the renovation of an existing vacant building space to 
create a residential dwelling unit.  The existing two story building is comprised of two 
separate spaces: an existing commercial storefront (future beauty shop) and an upper 
level former medical office that has been vacant for many years. 
 
Approximately 4,000 square feet of the property is a paved surface but there are no 
defined parking spaces.  If approved, a minimum of one (1) parking space should be 
designed for the proposed residential dwelling unit.  Vehicular access to the property is 
provided from the existing driveway on Central Avenue. No additional changes were 
proposed.   
 
The proposed dwelling unit, parking area and the existing site layout and access is 
shown on the Applicant’s site plan.   
 
CONDITIONAL USE REVIEW 
 
1155.10 – Conditional Uses:   

1. The Planning Commission shall review and make a recommendation to City 
Council, in accordance with the provisions of this Ordinance for applications for 
Conditional Uses.  The Planning Commission shall review the particular facts and 
circumstances of each proposed Conditional Use, and if recommending approval 
shall find adequate evidence that the proposed conditional use complies with the 
General Standards applicable to all Conditional Uses found in 1155.30. 
(REVISED OR2015-9-80). 
 

2. The Planning Commission has no obligation to recommend approval of a 
Conditional Use, and City Council has no obligation to approve a Conditional 
Use.  The Hamilton Zoning Ordinance assumes that the uses listed as 
conditional are not outright appropriate unless an applicant demonstrates to the 
Planning Commission that the use will not be detrimental to the public health, 
safety, or general welfare of the City or the neighborhood in which the 
Conditional Use is proposed. (REVISED OR2015-9-80). 
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3. In considering an application for a Conditional Use, the Planning Commission 
and City Council shall give due regard to the nature and condition of all adjacent 
uses and structures and in recommending approval of a conditional use may 
impose such requirements and conditions, in addition to any expressly stipulated 
in this Ordinance, as the Planning Commission may deem necessary for the 
protection of adjacent properties and the public interest. (REVISED OR2015-9-
80). 

 
Conditional Use Review Criteria – General Standards 
 
In reviewing an application for a Conditional Use, the Planning Commission shall 
consider whether there is adequate evidence that the proposed Conditional Use is 
consistent with nine (9) General Standards. Mr. Creech reviews the 9 standards and the 
Applicant’s responses to each of the criteria:   
 

(1) The proposed Conditional Use is to be located in a district wherein such 
use may be permitted, subject to the requirements of this Section and the 
Zoning Ordinance. A Residential Use is a Conditional Use in the B-2 
Community Business zoning district.  The Hamilton Zoning Ordinance assumes 
that the uses listed as conditional are not outright appropriate unless an applicant 
demonstrates to the Planning Commission that the use will not be detrimental to 
the public health, safety, or general welfare of the City or the neighborhood in 
which the Conditional Use is proposed.  The applicant stated “Yes there are 
others” to the above.   
 

(2) The proposed Conditional Use will not substantially or permanently injure 
the appropriate use of neighboring property and will serve the public 
convenience and welfare.  The applicant stated “No” to the above.   

 
(3) The proposed Conditional Use will be harmonious with the existing or 

intended character of the general vicinity, and that such use will not 
change the essential character of the same area.  The applicant stated “Yes 
another one next door” to the above.   

  
(4) The proposed Conditional Use shall be adequately served by essential  

public facilities and services such as, but not limited to, roads, public 
safety forces, storm water facilities, water, sanitary sewer, refuse, and 
schools.  If not, the applicant shall be responsible for the extension or 
establishment of any public facilities and services to effectively service the 
proposed Conditional Use.  The applicant stated “Yes it has previously been 
used as an apartment” to the above.     

 
(5) The proposed Conditional Use will have vehicular approaches to  

the property which shall be so designed as not to create an interference 
with traffic on surrounding streets.  The applicant stated “Yes existing parking 
on site no proposed changes” to be above.   
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(6) The proposed Conditional Use will comply with all applicable development 
standards, except as specifically altered in the approved Conditional Use.  
The applicant stated “Yes” to the above.   

 
(7) The proposed Conditional Use will not be hazardous to or have a negative 

impact on existing or future neighboring uses.  The applicant stated “No it 
was once used as residential” to the above.   

 
(8) The proposed Conditional Use will not involve uses, activities, processes, 

materials, equipment and conditions of operations, including, but not 
limited to, hours of operation, that will be detrimental to any persons, 
property, or the general welfare by reason of excessive production of 
traffic, noise, smoke, fumes, glare, odor or other characteristic not 
comparable to the uses permitted in the base zoning district. The applicant 
stated “No” to the above.   

 
(9) The proposed Conditional Use will not impede the normal and orderly 

development and improvement of the surrounding property for uses 
permitted in the district. The applicant stated “No” to the above.   

 
Summary Review of Conditional Use Standards: 
 
Section 1155.10.2 confirms that the Planning Commission has no obligation to approve 
a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses listed as 
conditional are not outright appropriate unless an applicant demonstrates to the 
Planning Commission that the use will not be detrimental to the public health, safety, or 
general welfare of the City or the neighborhood in which the Conditional Use is 
proposed. 
 
Notification: 
 
Public Hearing Notices were mailed to the owners of 122 properties within 500 feet of 
the subject property as shown on the map included in the packet.  One (1) phone call  
was received requesting clarification of the application but there were no objections 
expressed to the proposed conditional use for 732 Central Avenue.   
 
Review and Findings: 
 
A review of the nine Conditional Use Review Criteria found in Section 1155.30 provides 
the Planning Commission with the basic facts and circumstances of the proposed 
Conditional Use.  After consideration of the Comprehensive Land Use Plan Designation, 
Conditional Use Review Criteria and the information provided by the applicant there is 
sufficient reason in the findings below to consider denial of the Conditional Use.  
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Recommendation: 
 
If the Planning Commission denies the proposed Conditional Use the Department of 
Community Development recommends that the Planning Commission utilize the 
following motion: 
 
The Planning Commission recommends that City Council deny the proposed conditional 
use for 732 Central Avenue, City Lot No. PT. 870 after holding a public hearing, 
consideration of the site plan, written description provided by the applicant, findings, and 
review of the Conditional Use Review Criteria – General Standard #8) for the following 
reasons below:  
 

1.  #8 – The proposed Conditional Use i.e. Residential Use could be negatively 
impacted by future commercial land uses within the same building and/or on the 
same property.  The subject property is zoned B-2 Community Business District.  
The B-2 zoning district permits a variety of land uses that could be detrimental or 
create severe conflicts to a residential use on the upper level of the property.  
Depending upon the future commercial use, the conflicts could involve hours of 
operation, vehicular and pedestrian traffic, noise, smoke, fumes, lighting glare, 
odor or parking conflicts.  The list of uses permitted in the B-2 zoning district 
(Section 1121.00) is included for the Commission’s review.    

  
However, if the Planning Commission approves the proposed Conditional Use the 
Department of Community Development recommends that the Planning Commission 
utilize the following motion: 
 
The Planning Commission recommends that City Council approve the proposed 
conditional use after consideration of the site plan, written information provided by the 
applicant, findings, and review of the Conditional Use Review Criteria – General 
Standards, subject to the following conditions below:  

 
1) A parking space be designed on the site for the residential dwelling unit. 

 
2) The designated parking space to be identified by signage not to exceed four (4 

square feet) indicating the space is for the exclusive use of the residential 
dwelling unit. 

 
3) The sign copy/lettering from the existing free standing sign to be removed. 
 
4) No outside parking or storage of junk or inoperable vehicles. 

  
5) The construction drawings for the proposed improvements and work be revised 

subject to any future review requirements of the City of Hamilton Departmental 
Review. 
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6) All improvements and work indicated on construction plans approved by the City 
of Hamilton Departmental Review be installed and maintained in good repair and 
replaced as necessary to remain in compliance with the approved Conditional 
Use. 

 
Mr. Creech concluded his presentation by stating that this item was advertised as a 
Public Hearing. 
 
Mr. Scharf advised Chairperson McAllister that this item was brought before the 
Commission at the last meeting, but the vote was 2-2, and no recommendation was 
given.  He added that under City Ordinance, the Planning Commission is obligated to 
give a recommendation to City Council either “for” or “against” the item, and that is the 
reason that it is before the Commission for a 2nd time. 
 
Chairperson McAllister asked if there was anyone in the audience wishing to speak on 
the matter.   
 
The Applicant, Mr. John Ingram, was present.  He stated that his daughter, Johnisha 
McCluskey, would be speaking for him.  Ms. McCluskey gave the reasons for Mr. 
Ingram’s application submission, and how the business and accompanying apartment 
would be utilized. 
 
Mr. Samoviski asked Mr. Creech if this application was similar to one that was received 
for 2nd and Pershing (except that they were adjacent to each other), and Mr. Creech 
replied that it was very similar.  Mr. Samoviski and Mr. Creech then had a brief 
conversation about mixed use (commercial with residential).  Mr. Creech stated that the 
permit that was applied for a “beauty shop” in the past, but there are no current permits 
pending or approved for that location. 
 
With no one else in the audience wishing to speak, Mr. Samoviski made a Motion to 
close the Public Hearing.  With a 2nd by Mr. Scrimizzi and all “ayes”, the motion passes 
and the Public Hearing was closed. 
 
Mr. Samoviski made a Motion to approve the application as presented, with a 2nd by Ms. 
Horsley.   
 
Mr. Belew asked if there had been any letters or phone calls from the neighbors, and 
Mr. Creech replied that there had been one phone call but it was just asking for 
clarification, it was not in objection.   
 
Mr. Samoviski said that he believes that it’s similar to other things that the Planning 
Commission has approved in the past, and this type of use occurs in other cities.  He 
said that he believes it conforms to the direction that the City is going in, and if the 
neighborhood isn’t objecting to it, he thinks it’s an appropriate use for the building. 
 
Chairperson McAllister added a few comments in support of what Mr. Samoviski said.   
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With no further discussion and a roll call vote of 4-1 (No by Mr. Scrimizzi), the Motion 
passed and the application was approved.    
 
Mr. Creech advised the Applicant that the item is set to go to Council for the 1st reading 
on 1/22/17, 2nd reading on 3/8/17, and it’s slated for caucus at the next meeting.   
 
Agenda Item #3 - Public Hearing                                                   Staff:  John Creech 
 
Request by Kevin Marino, on behalf of KOI Enterprises, Inc., for a Conditional Use 
to allow a Landscaping Company (i.e. exterior storage of supplies and equipment) 
on property zoned “I-1” Limited Industrial District located at 611 Maple Ave (City 
Lot Nos. PT 522, 523, 375, 1973, 1972, 1971, 1970, 1969, 1968, 1967, 1966, 26425, & 
1963) (Kevin Marino/KOI Enterprises, Inc., Applicant/Owner). 
 
Introduction: 
 
The property is zoned I-1 Limited Industrial zoning district (Exhibit B) and measures 
approximately 1.4 acres and is comprised of 13 separate parcels, located on the 
southwest corner of Maple Avenue and South 7th Street.  Exterior Storage of materials 
and equipment such as vehicles, trucks, trailers, supplies, and landscaping material is a 
Conditional Uses in the I-1 Industrial Zoning District and requires review by the Planning 
Commission (Section 1121.39.27) and approval by City Council.   
 
Proposed Project: 
 
The proposed project involves the establishment of a landscaping business on the 
subject property.  The application states that the “Property to house K&R Lawn and 
Landscaping LLC offices for business operation.  Storage of trucks and trailers, and 
palleted stone material.  Houses of operation are 7AM to 7PM, seven days a week.  Not 
open to public - No retail sales.” 
 
Mr. Creech gave a summation of the Application, and displayed all supporting 
documentation.  Mr. Creech stated that there had been one previous application for a 
similar landscaping business several years ago (North B Street near the Black Street 
Bridge), and that was approved as a Conditional Use.     
 
CONDITIONAL USE REVIEW 
 
1155.10 – Conditional Uses:  
 

1. The Planning Commission shall review and make a recommendation to City 
Council, in accordance with the provisions of this Ordinance for applications for 
Conditional Uses.  The Planning Commission shall review the particular facts and 
circumstances of each proposed Conditional Use, and if recommending approval 
shall find adequate evidence that the proposed conditional use complies with the 
General Standards applicable to all Conditional Uses found in 1155.30. 
(REVISED OR2015-9-80). 
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2. The Planning Commission has no obligation to recommend approval of a 
Conditional Use, and City Council has no obligation to approve a Conditional 
Use.  The Hamilton Zoning Ordinance assumes that the uses listed as 
conditional are not outright appropriate unless an applicant demonstrates to the 
Planning Commission that the use will not be detrimental to the public health, 
safety, or general welfare of the City or the neighborhood in which the 
Conditional Use is proposed. (REVISED OR2015-9-80). 

 
3. In considering an application for a Conditional Use, the Planning Commission 

and City Council shall give due regard to the nature and condition of all adjacent 
uses and structures and in recommending approval of a conditional use may 
impose such requirements and conditions, in addition to any expressly stipulated 
in this Ordinance, as the Planning Commission may deem necessary for the 
protection of adjacent properties and the public interest. (REVISED OR2015-9-
80). 
 

Conditional Use Review Criteria – General Standards 
 
In reviewing an application for a Conditional Use, the Planning Commission shall 
consider whether there is adequate evidence that the proposed Conditional Use is 
consistent with the nine (9) General Standards below.   
 

(1) The proposed Conditional Use is to be located in a district wherein such 
use may be permitted, subject to the requirements of this Section and the 
Zoning Ordinance. Exterior Storage of materials and equipment such as 
vehicles, trucks, trailers, supplies, and landscaping material is a Conditional Uses 
in the I-1 Industrial Zoning District.  The Hamilton Zoning Ordinance assumes 
that the uses listed as conditional are not outright appropriate unless an applicant 
demonstrates to the Planning Commission that the use will not be detrimental to 
the public health, safety, or general welfare of the City or the neighborhood in 
which the Conditional Use is proposed.  The applicant stated “Yes, property is 
zoned light industrial.”   

(2) The proposed Conditional Use will not substantially or permanently injure 
the appropriate use of neighboring property and will serve the public 
convenience and welfare.  The applicant stated “No, the company nor its 
employees will not cause any injury to the neighboring properties.  Fences will 
be mended and screened.”   

 
(3) The proposed Conditional Use will be harmonious with the existing or 

intended character of the general vicinity, and that such use will not 
change the essential character of the same area.  The applicant stated “We 
do not plan to change the essential character of the area, but plan to beautify the 
property by planting new trees and flowers on curb areas and paint existing 
fence”. 

 
(4) The proposed Conditional Use shall be adequately served by essential  
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public facilities and services such as, but not limited to, roads, public 
safety forces, storm water facilities, water, sanitary sewer, refuse, and 
schools.  If not, the applicant shall be responsible for the extension or 
establishment of any public facilities and services to effectively service the 
proposed Conditional Use.  The applicant stated “No the company will not 
need to alter the public facilities of the property to operate.”  

(5) The proposed Conditional Use will have vehicular approaches to the 
property which shall be so designed as not to create an interference with 
traffic on surrounding streets.  The applicant stated “No, the property has 
adequate paved parking for all employees and vehicles used by the company.”  

 
(6) The proposed Conditional Use will comply with all applicable development 

standards, except as specifically altered in the approved Conditional Use.  
The applicant stated “Yes, our company does not plan to alter the building or 
property in anyway except for cosmetic fixes to beautify the property.”   

 
(7) The proposed Conditional Use will not be hazardous to or have a negative 

impact on existing or future neighboring uses.  The applicant stated “No, our 
company does not store any hazardous chemicals or materials.”    

 
(8) The proposed Conditional Use will not involve uses, activities, processes, 

materials, equipment and conditions of operations, including, but not 
limited to, hours of operation, that will be detrimental to any persons, 
property, or the general welfare by reason of excessive production of 
traffic, noise, smoke, fumes, glare, odor or other characteristic not 
comparable to the uses permitted in the base zoning district. The applicant 
stated “No.”  

 
 (9) The proposed Conditional Use will not impede the normal and orderly 

development and improvement of the surrounding property for uses 
permitted in the district. The applicant stated “No.”  

 
Review and Findings: 
 
A review of the nine Conditional Use Review Criteria found in Section 1155.30 provides 
the Planning Commission with the basic facts and circumstances of the proposed 
Conditional Use.  After consideration of the Conditional Use Review Criteria and the 
information provided by the applicant there is sufficient reason in the findings below to 
consider denial of the Conditional Use, specifically with respect to Conditional Use 
Review Criteria #3, #7 and #9:  
 

1. #3 - The proposed use will not be harmonious with the existing or 
intended character of the general vicinity, and the use will change the 
essential character of the area.  The immediate area is a mix of 
residential and industrial/commercial uses.  However, the proposed 
landscaping company which includes the “storage of trucks and trailers, 
and palleted stone material” in the open air could have a negative visual 
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impact on abutting properties thereby not being harmonious with the 
existing or intended character of the general vicinity.  The site plan 
submitted does not demonstrate that the proposed exterior storage can 
be effectively screened from adjacent properties. 
   

2. #7 - The proposed use will be hazardous to or have a negative impact 
on existing or future neighboring uses.  The immediate area is a mix of 
residential and industrial/commercial uses.  However, the proposed 
landscaping company which includes the “storage of trucks and trailers, 
and palleted stone material” in the open air could have a negative visual 
impact on abutting properties thereby having a negative impact on 
existing or future neighboring uses.  The site plan submitted does not 
demonstrate that the proposed exterior storage can be effectively 
screened from adjacent properties.  

 
3. #9 - The proposed use will impede the normal and orderly development 

and improvement of the surrounding property for uses permitted in the 
district.  The immediate area is a mix of residential and 
industrial/commercial uses.  However, the proposed landscaping 
company which includes the “storage of trucks and trailers, and palleted 
stone material” in the open air could have a negative visual impact on 
abutting properties thereby impeding the normal and orderly 
development and improvement of surrounding properties.  The site plan 
submitted does not demonstrate that the proposed exterior storage can 
be effectively screened from adjacent properties.  

 
Summary Review of Conditional Use Standards: 
 
Section 1155.10.2 confirms that the Planning Commission has no obligation to approve 
a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses listed as 
conditional are not outright appropriate unless an applicant demonstrates to the 
Planning Commission that the use will not be detrimental to the public health, safety, or 
general welfare of the City or the neighborhood in which the Conditional Use is 
proposed. 
 
Notification: 
 
Public Hearing Notices were mailed to the owners of 100 properties within 500 feet of 
the property in question.  There were no objections expressed to the proposed 
conditional use for 611 Maple Avenue. 
 
Mr. Creech concluded his presentation by stating that this item was advertised 
as a Public Hearing. 
 
Chairperson McAllister asked for anyone in the audience wishing to speak on 
the matter. 
 
Ms. Dudley swore in audience members who had not been previously sworn in. 
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First to speak was Mr. Michael Rapp.  He stated that the proposed property that 
they are looking at needs a good deal of work.  He said that they do not want to 
go into the property and leave it the way that it currently is.  He said that one 
thing they plan on doing is fixing the fence, which is dilapidated.  He stated that 
they do not store clippings, and that it’s very rare that they work past 7:00 p.m.  
He added that they have new trucks and nice trailers, and that anything that 
could easily be carried off will be inside the buildings.  Ms. Horsley asked if they 
intend on storing pesticides and chemicals and he said that they do not.   
 
After a somewhat lengthy discussion between Mr. Rapp, Mr. Marino, the 
Planning Commission and Mr. Creech regarding the Applicant’s intentions for 
the property, Mr. Samoviski made a Motion to close the Public Hearing.  With a 
2nd by Mr. Belew and all “ayes”, the Motion passes and the Public Hearing was 
closed. 
 
There was then a discussion between the Planning Commission, Ms. Dudley 
and Mr. Creech regarding several items.  During the course of the discussion, 
the Applicant re-approached and spoke to the Commission regarding his 
flexibility for storing materials and bulk materials. 
 
Mr. Samoviski asked if the Applicant would be open to meeting with Staff and 
coming back to the Planning Commission with a more specific plan regarding 
storage, paving, parking, etc, and the Applicant replied that they would be 
willing to do that. 
 
After a discussion between Mr. Scharf, Assistant Law Director Kathy Dudley 
and Mr. Samoviski, Mr. Samoviski made a Motion to re-open the Public 
Hearing.  With a 2nd by Ms. Horsley and all “ayes”, the Motion passes.   
 
Mr. Samoviski made a Motion to Table the item until the next meeting, which is 
set for 2/6/17.  The Applicants are to get with Planning Staff in regard to 
specific requirements and details for a site plan. With a 2nd by Mr. Belew and all 
“ayes”, the Motion passes and the item is tabled. 
 
Agenda Item #4- Public Hearing    Staff: Meredith Snyder 
 
Request to Approve the Draft FY 2017-2021 Consolidated Plan and the 2017-2018 
Annual Action Plan Update (City of Hamilton, Applicant) 
 
Background Information 
 
The Department of Community Development has completed a Draft FY 2017-2021 
Consolidated Plan and 2017-2018 Annual Action Update as required by the US 
Department of Housing and Urban Development (HUD) for the City of Hamilton’s 
Community Development Block Grant (CDBG) and HOME programs. 
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The City of Hamilton is an entitlement community under the CDBG and HOME 
programs under the Housing and Community Development Act of 1974, as amended.   
The preparation and adoption of FY 2017-2021 Consolidated Plan every five years and 
2017-2018 Annual Action Update every year is a HUD requirement. The Plans are used 
by the local unit of government to gather information, identify issues/priorities, and 
assist in making local funding decisions for CDBG and HOME dollars. 
 
Ms. Snyder then reviewed the process that is gone through in creating the plan: 
 
 Update Includes a Citizen Input Survey to rank/prioritize local needs 

• Random Mail Survey 
• Service Provider Survey 
• City Website Survey 
• Tabulation of Survey Responses 

 Public Input Meetings (7) in month of August. 
 Inclusion of Public Input Meeting feedback into Draft Plan 
 Analysis and inclusion of 2010 Census data, as available 
 Planning Commission and City Council review/approval 
 Submit Final Plan Update to HUD in Spring 2017 

 
Ms. Snyder then showed the location of the seven meetings that were held.  She stated 
that the Annual Action Plan describes the local needs, resources, priorities and 
proposed activities to be undertaken with respect to the federally funded HUD 
programs.  She said that “CDBG” is Community Development Block Grant (CDBG) and 
“Home” is HOME Investment Partnership Program (HOME).  She added that there are 
three national objectives that anything funded has to meet, and she detailed those.   
 
Ms. Snyder then reviewed the seven Categories of Eligible Activities for CDBG Funding, 
and displayed the funding totals from 2007-2016, along with the estimated totals for 
2017.   
 
Ms. Snyder stated that 2001 paper surveys were mailed to 2,001 randomly selected 
households in Hamilton, and 338 completed surveys were returned (16.8%).  She 
added that with regard to the web survey, 144 completed surveys were received and 
there was public outreach through seven Public Input meetings.   
 
Ms. Snyder then displayed the survey that was sent out, as well as the proposed budget 
for 2017-2018, and said that all Applicants who applied for funding were notified of the 
amount they would be receiving.    
 
She concluded her presentation by stating that if approved by the Planning 
Commission, the Department of Community Development recommends that the 
Planning Commission hold a Public Hearing and approves or modifies the draft Annual 
Action Plan Update and funding recommendations, and forwards to City Council for 
their consideration.  
 
Mr. Samoviski had a question about the timeline, and Ms. Snyder and Mr. Scharf 
answered him.  Mr. Scharf expressed his gratitude to the Planning team for their efforts 
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in getting the proposal together and submitted, including Meredith Snyder as lead, Kim 
Preston, and Duronna Smith.   
 
Mr. Samoviski echoed Mr. Scharf’s sentiment in praise for the department, both during 
the Public Meetings and afterwards with support in guiding citizens through the process. 
 
With no one in the audience wishing to speak, Mr. Samoviski made a Motion to close 
the Public Hearing.  With a 2nd by Ms. Horsley and all “ayes”, the Motion passes and the 
Public Hearing is closed. 
 
Mr. Samoviski advised that he would be abstaining from a vote as he has an interest in 
one of the projects being considered. 
 
Mr. Belew made a Motion to approve the draft as presented.  With a 2nd by Ms. Horsley 
and a roll call vote of 4-0-1 (Abstain by Mr. Samoviski), the Motion passes and the 
request is approved. 
 
Ms. Snyder reviewed the dates that the draft will go to City Council.  
 
Miscellaneous: 
 
1. Appointment of Representative & Alternate to the Board of Zoning Appeals 
 
Motion by Mr. Belew & 2nd by Ms. Horsley that Mr. Samoviski be appointed as BZA 
representative, with the City Manager as alternate.  With all “ayes”, the Motion passes. 
 
2. Appointment of Representative & Alternate Representative to the Architectural 

Design Review Board. 
 

Mr. Creech advised the Commission that Mr. Alf is the current School Board representative 
on the Planning Commission and Staff has not received a letter yet from the School Board 
advising who their appointment is for 2017.  After a brief discussion by the Commission, it 
was decided that the item would be tabled until the next meeting.    

 
Reports:   

 
The following verbal reports were given by Mr. Creech: 
 

1. The Board of Zoning Appeals meeting for January was cancelled due to a lack of 
quorum.  The Board of Zoning Appeals Meeting is set for Feb. 2, 2017.  Items on the 
agenda include: 

 
• 407 N. Third Street – Appeal of ADRB Decision regarding paint color 
• 502 Ross Avenue – Variance to parking requirements 
• 517 Williams Avenue – Variance to side yard setback 
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2. Verbal Report on previous Planning Commission cases in progress: 
 

• 2021 S. Erie Blvd – City Council 2nd Reading - 1/25/17 
• 545 Central Ave – City Council 1st Reading - 1/25/17, 2nd Reading 2/8/17 

 
   
Adjournment: 
 
With nothing further, Mr. Samoviski made a Motion to Adjourn.  With a 2nd by Mr. Belew 
and all “ayes”, the Motion passes and the meeting was adjourned at 3:06 p.m. 
 
Respectfully submitted, 
 
Ms. Kim Kirsch 
Administrative Assistant 
 
 
 
 
__________________________   ________________________________ 
Mr. Eugene Scharf     Mr. Dale McAllister 
Secretary      Chairman  
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For the Planning Commission Meeting of February 6, 2017 
To:       Planning Commission  
From:      John Creech 
Subject:  AGENDA ITEM #1 

Request by Kevin Marino, on behalf of KOI Enterprises, Inc., for a 
Conditional Use to allow a Landscaping Company (i.e. exterior 
storage of supplies and equipment) on property zoned “I-1” 
Limited Industrial District located at 611 Maple Ave (City Lot Nos. 
PT 522, 523, 375, 1973, 1972, 1971, 1970, 1969, 1968, 1967, 1966, 
26425, & 1963) (Kevin Marino/KOI Enterprises, Inc., 
Applicant/Owner). 
Date: January 31, 2017 
 

This item was tabled at the January 17, 2017 Planning Commission Meeting. 
 

BASIC INFORMATION 
Applicant/Property Owner Kevin Marino/ KOI Enterprise, Inc., 

Applicant/Owner 
Architect/Engineer/Consultant N/A 
Size of Property 1.4 Acres Approx 
Current Zoning I-1 Limited Industrial District 
Proposed Use:  Conditional Use Landscaping Company (i.e. exterior 

storage of supplies and equipment)  
Comp. Plan Land Use Designation Industrial 
Special Purpose/CRA N/A 

ADJACENT LAND USE/ZONING INFORMATION 
Direction Land Use Zoning 

North Industrial I-1 Limited Industrial District 
South Residential R-4 Multi-Family Residential District 
East Industrial I-1 Limited Industrial District 
West Residential I-1 Limited Industrial District 

ZONING/DIMENSIONAL INFORMATION 
 Minimum Required Existing/Proposed 
Minimum Lot Area N/A 1.4 Acres Approx 
Minimum Lot Width N/A +450 LF 
Minimum Front Yard 
Setback 

N/A N/A 

Minimum Side Yard Setback N/A N/A 
Minimum Rear Yard Setback N/A N/A 
Maximum Bldg. Height N/A N/A 
Other Requirements N/A N/A 
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Introduction: 
This is a request submitted by Kevin Marino, on behalf of KOI Enterprises, Inc., for a 
Conditional Use to allow the establishment of a Landscaping Company (i.e. exterior 
storage and equipment) to operate on the property located at 611 Maple Avenue on 
City Lot Nos. PT 522, 523, 375, 1973, 1972, 1971, 1970, 1969, 1968, 1967, 1966, 
26425, & 1963 (Exhibit A).  The property is zoned I-1 Limited Industrial zoning district 
(Exhibit B) and measures approximately 1.4 acres and is comprised of 13 separate 
parcels, located on the southwest corner of Maple Avenue and South 7th Street.  
Exterior Storage of materials and equipment such as vehicles, trucks, trailers, 
supplies, and landscaping material is a Conditional Uses in the I-1 Industrial Zoning 
District and requires review by the Planning Commission (Section 1121.39.27) and 
approval by City Council. 
 
The Planning Commission held a public hearing and reviewed the Conditional Use 
application on January 17, 2017.  After consideration, the Planning Commission 
tabled the Conditional Use request and asked Community Development Department 
Staff to coordinate with the applicant on a revised application.  A revised application 
was submitted on January 23, 2017.   
 
Proposed Project: 
The proposed project involves the establishment of a landscaping business on the 
subject property.  The application states that the “Property to house K&R Lawn and 
Landscaping LLC offices for business operation.  Storage of trucks and trailers, and 
palleted stone material.  Hours of operation are 7AM to 7PM, seven days a week.  
Not open to public- No retail sales.” 
 
A site plan submitted by the applicant indicates exterior areas of the subject property 
that are proposed for truck and equipment parking and storage, bins for bulk storage 
of landscaping materials i.e. mulch, etc., employee parking, and pallet and stone 
storage.  In addition, the site plan indicates areas along the exterior boundaries of the 
property that are proposed for landscaping consisting of evergreen trees.  The site 
plan also shows portions of an existing chain link fence that is proposed for repair, 
and areas of new chain link fencing.  The existing chain link fence is approximately 
six (6’) feet in height and surrounds the property with the exception of a large portion 
of the Maple Avenue frontage.  Proposed fencing will also be six (6’) in height.  In 
addition, a separate windscreen to be attached to the existing and proposed fencing 
that will block the direct view into the property from the outside of the fencing.   
Vehicular access to the property will remain from three (3) existing driveways along 
Maple Avenue, the driveway closest to the Maple Avenue and South 7th Street 
intersection will be closed.   
 
CONDITIONAL USE REVIEW 
1155.10 – Conditional Uses:   

1. The Planning Commission (PC) shall review and make a recommendation to 
City Council, in accordance with the provisions of this Ordinance for 
applications for Conditional Uses.  The PC shall review the particular facts and 
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circumstances of each proposed Conditional Use, and if recommending 
approval shall find adequate evidence that the proposed conditional use 
complies with the General Standards applicable to all Conditional Uses found 
in 1155.30. (REVISED OR2015-9-80) 
 

2. The PC has no obligation to recommend approval of a Conditional Use, and 
City Council has no obligation to approve a Conditional Use.  The Hamilton 
Zoning Ordinance assumes that the uses listed as conditional are not outright 
appropriate unless an applicant demonstrates to the PC that the use will not 
be detrimental to the public health, safety, or general welfare of the City or the 
neighborhood in which the Conditional Use is proposed. (REVISED OR2015-
9-80) 

 
3. In considering an application for a Conditional Use, the PC and City Council 

shall give due regard to the nature and condition of all adjacent uses and 
structures and in recommending approval of a conditional use may impose 
such requirements and conditions, in addition to any expressly stipulated in 
this Ordinance, as the PC may deem necessary for the protection of adjacent 
properties and the public interest. (REVISED OR2015-9-80) 

 
Section 1155.00 which regulates Conditional Uses states the following:  
 
1155.30 – Application and Review 
 
The applicant shall submit an application to the Department of Community 
Development for a Conditional Use along with applicable fee.  The applicant shall 
submit at least the following supporting information to be considered for a Conditional 
Use. 

 
A. A written description of the proposed Conditional Use including nature 

of the business and hours of operation.  The written description of the 
proposed Conditional Use should further address the nine (9) 
Conditional Use Review Criteria below in Section 1155.30.C. The 
written description of the proposed Conditional Use is attached to this 
report (attached as Exhibit C).  

B. Plans of the proposed site for the Conditional Use indicating the 
location of all existing and proposed buildings, parking, loading, and 
driveway areas, traffic access and circulation, open spaces, 
landscaping, refuse and service areas, utilities, signage, yards and 
setbacks, and such other information as the PC may require to 
determine of the effect of the proposed Conditional Use on the 
surrounding neighborhood.  (REVISED OR2015-9-80).  The plans of 
the proposed Conditional Use are attached to this report (attached as 
Exhibit C). 

 
 C. Conditional Use Review Criteria – General Standards 
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In reviewing an application for a Conditional Use, the PC shall consider 
whether there is adequate evidence that the proposed Conditional Use is 
consistent with the nine (9) General Standards below.   

 
(1) The proposed Conditional Use is to be located in a district wherein such 

use may be permitted, subject to the requirements of this Section and 
the Zoning Ordinance. Exterior Storage of materials and equipment such as 
vehicles, trucks, trailers, supplies, and landscaping material is a Conditional 
Uses in the I-1 Industrial Zoning District.  The Hamilton Zoning Ordinance 
assumes that the uses listed as conditional are not outright appropriate unless 
an applicant demonstrates to the Planning Commission that the use will not 
be detrimental to the public health, safety, or general welfare of the City or the 
neighborhood in which the Conditional Use is proposed.  The applicant stated 
that “Yes, property is zoned light industrial.”  This information is attached to 
this report (attached as Exhibit C). 

 
(2) The proposed Conditional Use will not substantially or permanently 

injure the appropriate use of neighboring property and will serve the 
public convenience and welfare.  The applicant stated that “No, the 
company nor its employees will not cause any injury to the neighboring 
properties.  Fences will be mended and screened.”  This information is 
attached to this report (attached as Exhibit C).   

 
(3) The proposed Conditional Use will be harmonious with the existing or 

intended character of the general vicinity, and that such use will not 
change the essential character of the same area.  The applicant stated that 
“We do not plan to change the essential character of the area, but plan to 
beautify the property by planting new trees and flowers on curb areas and 
paint existing fence.”  This information is attached to this report (attached as 
Exhibit C). 

 
(4) The proposed Conditional Use shall be adequately served by essential  

public facilities and services such as, but not limited to, roads, public 
safety forces, storm water facilities, water, sanitary sewer, refuse, and 
schools.  If not, the applicant shall be responsible for the extension or 
establishment of any public facilities and services to effectively service 
the proposed Conditional Use.  The applicant stated that “No the company 
will not need to alter the public facilities of the property to operate.” This 
information is attached to this report (attached as Exhibit C).   
 

(5) The proposed Conditional Use will have vehicular approaches to  
the property which shall be so designed as not to create an interference 
with traffic on surrounding streets.  The applicant stated that “No, the 
property has adequate paved parking for all employees and vehicles used by 
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the company.” This information is attached to this report (attached as Exhibit 
C).   

 
(6) The proposed Conditional Use will comply with all applicable 

development standards, except as specifically altered in the approved 
Conditional Use.  The applicant stated that “Yes, our company does not plan 
to alter the building or property in anyway except for cosmetic fixes to beautify 
the property.”  This information is attached to this report (attached as Exhibit 
C).  

 
(7) The proposed Conditional Use will not be hazardous to or have a 

negative impact on existing or future neighboring uses.  The applicant 
stated that “No, our company does not store any hazardous chemicals or 
materials.”   This information is attached to this report (attached as Exhibit C).  

 
(8) The proposed Conditional Use will not involve uses, activities, 

processes, materials, equipment and conditions of operations, including, 
but not limited to, hours of operation, that will be detrimental to any 
persons, property, or the general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, glare, odor or other 
characteristic not comparable to the uses permitted in the base zoning 
district. The applicant stated that “No.” This information is attached to this 
report (attached as Exhibit C). 

  
 (9) The proposed Conditional Use will not impede the normal and orderly 

development and improvement of the surrounding property for uses 
permitted in the district. The applicant stated that “No.” This information is 
attached to this report (attached as Exhibit C).  

 
Summary Review of Conditional Use Standards: 
Section 1155.10.2 confirms that the Planning Commission has no obligation to 
approve a Conditional Use.  The Hamilton Zoning Ordinance assumes that the uses 
listed as conditional are not outright appropriate unless an applicant demonstrates to 
the Planning Commission that the use will not be detrimental to the public health, 
safety, or general welfare of the City or the neighborhood in which the Conditional 
Use is proposed. 
 
Notification 
Public Hearing Notices were mailed to the owners of 100 properties within 500 feet of 
the property in question.  There were no objections expressed to the proposed 
conditional use for 611 Maple Avenue. 
 
Review and Findings: 
A review of the nine Conditional Use Review Criteria found in Section 1155.30 
(Exhibit C) provides the Planning Commission with the basic facts and circumstances 
of the proposed Conditional Use.  After consideration of the Conditional Use Review 
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Criteria and the information provided by the applicant there is sufficient reason in the 
findings below to consider approval of the Conditional Use subject to specific 
conditions as outlined below:  
 

1. Construction drawings/documents for the proposed improvements 
and work shall be revised subject to any future review requirements 
of the City of Hamilton Inter-Departmental Review. 
 

2. All future signage (permanent or temporary) will comply with Section 
1138.00 Hamilton Sign Ordinance. 

 
3. No automobile or truck repair, sales or storage is permitted on the 

property, except those utilized by the business. 
 

4. Proposed fencing be adjusted at corner of intersection of South 7 
Street and Maple Avenue Alley to comply with sight distance setback 
applicable to street and alley intersections. 

 
5. Landscaping shall be provided as follows:  All proposed landscaping 

item sizes to conform to the minimum size requirements found in 
Section 1111.10 of the Hamilton Zoning Ordinance.  (Deciduous trees 
minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) 
feet in height, shrubs/bushes minimum of 12 inches) or as otherwise 
approved by the Municipal Arborist. 

 
6. Hours of operation are 7AM to 7PM daily. 

 
7. All improvements and work indicated on construction 

drawings/documents approved as part of the Conditional Use be 
installed and maintained in good repair and replaced as necessary to 
remain in compliance with the approved Conditional Use - (includes 
building and exterior finishes, fencing, windscreen, landscaping, 
pavement surfaces, fencing, and pavement striping). 

 
Recommendation: 
 
If the Planning Commission approves the proposed Conditional Use the Department 
of Community Development recommends that the Planning Commission utilize the 
following motion: 
 
The Planning Commission recommends that City Council approve the proposed 
conditional use for 611 Maple Avenue on City Lot Nos. PT 522, 523, 375, 1973, 
1972, 1971, 1970, 1969, 1968, 1967, 1966, 26425, & 1963 after holding a public 
hearing, consideration of the site plan, written description provided by the applicant, 
findings, and review of the Conditional Use Review Criteria – General Standards 
subject to the following conditions as outlined below:  
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1. Construction drawings/documents for the proposed improvements 
and work shall be revised subject to any future review requirements 
of the City of Hamilton Inter-Departmental Review. 
 

2. All future signage (permanent or temporary) will comply with Section 
1138.00 Hamilton Sign Ordinance. 

 
3. No automobile or truck repair, sales or storage is permitted on the 

property, except those utilized by the business. 
 

4. Proposed fencing be adjusted at corner of intersection of South 7 
Street and Maple Avenue Alley to comply with sight distance setback 
applicable to street and alley intersections. 

 
5. Landscaping shall be provided as follows:  All proposed landscaping 

item sizes to conform to the minimum size requirements found in 
Section 1111.10 of the Hamilton Zoning Ordinance.  (Deciduous trees 
minimum of 2 ½ inches caliper, evergreen trees minimum of six (6’) 
feet in height, shrubs/bushes minimum of 12 inches) or as otherwise 
approved by the Municipal Arborist. 

 
6. Hours of operation are 7AM to 7PM daily. 

 
7. All improvements and work indicated on construction 

drawings/documents approved as part of the Conditional Use be 
installed and maintained in good repair and replaced as necessary to 
remain in compliance with the approved Conditional Use - (includes 
building and exterior finishes, fencing, windscreen, landscaping, 
pavement surfaces, fencing, and pavement striping). 

 
Attachments: 
 

1) Exhibit A - Public Hearing Location Map 
2) Exhibit B – Zoning Map 
3) Exhibit C – Conditional Use Application & Supporting Material 
4) Exhibit D – City Departmental Review Comments 
5) Exhibit E – Public Hearing Notice and 500 Ft Address Listing 
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For the Planning Commission Meeting of February 6, 2017 
To:       Planning Commission  
From:      John Creech 
Subject:  AGENDA ITEM #2 

Request to vacate a portion of Magnolia Street, situated in the 
Second Ward, City of Hamilton, Butler County, Ohio (City of 
Hamilton, Applicant). 

Date: January 31, 2017 
 

BASIC INFORMATION 
Project Name Magnolia Street Vacation (Portion) 
Applicant/Property Owner City of Hamilton, Ohio 
Architect/Engineer/Consultant N/A 
Size of Property (area of street to be 
vacated) 

Approx. 3,280 sq.ft.  (205’x16’) 

Current Zoning DT-2 Downtown Support District 
Proposed Zoning N/A 
Comp. Plan Land Use Designation Mixed Use 

 
 

ADJACENT LAND USE/ZONING INFORMATION 
Direction Land Use Zoning 

North Vacant DT-2 Downtown Support District 
South Surface Parking DT-2 Downtown Support District 
East Commercial DT-2 Downtown Support District 
West Commercial DT-2 Downtown Support District 

 
 

ZONING/DIMENSIONAL INFORMATION 
 Minimum Required Existing 
Minimum Lot Area N/A N/A 
Minimum Lot Width N/A N/A 
Minimum Front Yard Setback N/A N/A 
Minimum Side Yard Setback N/A N/A 
Minimum Rear Yard Setback N/A N/A 
Maximum Bldg. Height N/A N/A 
Other Requirements Ord. No. 167.07 See Below 

 
BACKGROUND INFORMATION 
 
The City of Hamilton has submitted a request to vacate a portion of Magnolia Street that runs 
between Riverfront Plaza to the west and North 2nd Street to the east.  The portion of  
Magnolia Street proposed for vacation will be used for the furtherance of economic 
development efforts within the downtown business district.  The vacated portion of Magnolia 
Street will be incorporated into an economic development project at 115 Dayton Street to 
create new mixed-use project consisting of residential dwelling units and commercial uses.  
The abutting property owners are aware and in support of the proposed street vacation.  
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Property owners within 200 feet of the subject property were notified by mail of the public 
hearing.  No objections were noted prior to the drafting of this memo. 
  
PLAN/PROPOSAL ANALYSIS 
 

1. Zoning – Property that abuts the subject street on the north is zoned DT-2 
Downtown Support District and property to the south is currently zoned DT-2 
Downtown Support District. – No change is zoning is proposed. 

2. Setbacks – N/A  
3. Parking – N/A 
4. Land Division – N/A 
5. Landscaping – N/A 
6. Lighting – N/A  
7. Interdepartmental Review – The petition for street vacation has been reviewed 

and approved by the City of Hamilton Interdepartmental Review Committee. 
8. Other –This request has been advertised as a public hearing. 

 
PROPOSED STREET VACATION 
 
The City of Hamilton has submitted a request to vacate a portion of Magnolia Street that runs 
between Riverfront Plaza to the west and North 2nd Street to the east.  The portion of 
Magnolia Street proposed for vacation will be used for the furtherance of economic 
development efforts within the downtown business district.  The vacated portion of Magnolia 
Street will be incorporated into an economic development project at 115 Dayton Street to 
create new mixed-use project consisting of residential dwelling units and commercial uses.  
The abutting property owners are aware and in support of the proposed street vacation.  
 
The proposed street vacation has been reviewed and approved by the City of Hamilton 
Interdepartmental Review Committee.   
 
Public Hearing notices were mailed to all adjacent property owners within 200 feet of the 
right-of-way subject to vacation.  No objections to the proposed street vacation were 
received.    
 
RECOMMENDATION 
 
If approved by the Planning Commission, the Department of Community Development 
recommends the following conditions:  
 
That the Planning Commission approves the proposed Magnolia Street vacation, subject to 
conditions, and recommend that City Council adopt the necessary legislation to vacate a 
portion of Magnolia Street, situated in the Second Ward, with the following 
recommendations: 

 
1. That the City Council waive its right to a hearing before the Board of Revisions and 

Assessments because the petition for vacation has been submitted by the City of 
Hamilton; and, 
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2. That City Council waive the requirement for an Appraisal of the property to be 
vacated because the petition for vacation has been submitted by the City of Hamilton; 
and, 
 

3. The City Council waive the customary two-thirds payment of the appraised value of 
the vacated property because the petition for vacation has been submitted by the City 
of Hamilton; and,   

 
EXHIBITS 
 

1. Public Hearing Notification Map  
2. Petition for Vacation 

 
COPIES PROVIDED TO: 
 
Rich Engle, Public Works 
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